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County of Orange

Bid IFB-080-C026812-JM
HEAVY EQUIPMENT RENTAL WITHOUT OPERATOR

IFB-080-C026812-JM
HEAVY EQUIPMENT RENTAL WITHOUT OPERATOR

Aug 14, 2020 12:27:00 PM PDT
Sep 11, 2020 2:00:00 PM PDT

Sep 4, 2020 4:00:00 PM PDT

John Martinez
Procurement Contract Specialist

john.martinez@ocpw.ocgov.com

Carlos Corona
Senior Buyer

carlos.corona@ocpw.ocgov.com

5 years
1 annual renewal
120 days

The County of Orange is not responsible for and accepts no liability for any technical difficulties or
failures that result from conducting business electronically.

THIS IS A FULLY ELECTRONIC BID AND ALL BIDS MUST BE SUBMITTED THROUGH THIS WEBSITE. NO
OTHER FORM OF BID SUBMITTAL WILL BE ACCEPTED.

DO NOT CONTACT THE BUYER DIRECTLY WITH ANY QUESTIONS.
VENDORS ARE ADVISED TO READ THE INSTRUCTIONS BELOW:

OC PUBLIC WORKS IS SOLICITING BIDS FROM CONTRACTORS INTERESTED IN ENTERING INTO A
CONTRACT FOR HEAVY EQUIPMENT RENTAL WITHOUT OPERATOR .

ALL QUESTIONS PERTAINING TO THIS INVITATION FOR BID (IFB) MUST BE SUBMITTED THROUGH
BIDSYNC. ANY COUNTY RESPONSE RELEVANT TO THIS IFB OTHER THAN THROUGH OR APPROVED BY
OC PUBLIC WORKS/PURCHASING IS UNAUTHORIZED AND WILL BE CONSIDERED INVALID.

**BIDDERS MUST FILL OUT THE ATTACHED BIDDERS CERTIFICATION, COMPANY PROFILE AND
REFERENCES FORMS AND SUBMIT WITH BID TO BE DEEMED RESPONSIVE.

**BIDDERS MUST FILL OUT THE BID FORM ATTACHMENT B AND SUBMIT WITH BID TO BE DEEMED
RESPONSIVE.

**IF APPLICABLE, BIDDERS MUST FILL OUT EXHIBIT |- LOCAL SMALL BUSINESS PREFERENCE
CERTIFICATION REQUIREMENTS, FORM: OCLSB EXHIBIT 1.

EFFECTIVE JANUARY 1, 2020 THE BOARD OF SUPERVISORS APPROVED THE ORANGE COUNTY LOCAL
SMALL BUSINESS (OCLSB) IS AN INITIATIVE THAT INTENDS TO SUPPORT LOCAL BUSINESSES,
STRENGTHEN THE LOCAL ECONOMY AND FURTHER DEVELOP THE COUNTY’S TAX BASE. IF
INTERESTED AND WOULD LIKE TO OBTAIN SPECIFIC INFORMATION ABOUT THE OCLSB PREFERENCE
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Item

Quantity

County of Orange Bid IFB-080-C026812-JM

POLICY, CLICK HERE: HTTP://OLB.OCGOV.COM/BUSINESS/OCLSB.

** BIDDERS ARE ADVISED TO CAREFULLY READ THE COUNTY TERMS AND CONDITIONS, INSURANCE
REQUIREMENTS, AND THE MODEL CONTRACT INCLUDING ATTACHMENT A (SCOPE OF WORK) AND
ATTACHMENT B (VENDOR PRICING), PRIOR TO SUBMITTING A BID. AWARDED CONTRACTOR MUST
PROVIDE ALL INSURANCE REQUIREMENTS WITHIN SEVEN (7) DAYS OF RECOMMENDATION OF AWARD,
BUT PRIOR TO OFFICIAL CONTRACT AWARD.

**CONTRACTOR WILL BE REQUIRED TO SIGN A CONTRACT UPON AWARD. IF CONTRACTORIIS A
CORPORATION, SIGNATURES WILL BE PROVIDED IN ACCORDANCE WITH THE CORPORATIONS CODE.

*IMPORTANT DATES

FRIDAY, SEPTEMBER 04, 2020 - QUESTIONS DUE BY 4:00 P.M.
FRIDAY, SEPTEMBER 11, 2020 - BIDS DUE BY 2:00 P.M.

ALL QUESTIONS FOR THIS SOLICITATION MUST BE SUBMITTED VIA BIDSYNC. IT IS THE VENDOR'S
RESPONSIBILITY TO CHECK BACK FREQUENTLY FOR ANY ADDENDA OR OTHER INFORMATION.

Item Response Form

IFB-080-C026812-JM--01-01 - IFB-080-C026812-JM - HEAVY EQUIPMENT WITHOUT OPERATOR
1 each

Unit Price

Delivery Location

Description
IFB-080-C026812-JM -

7/22/2022 10:26 AM

County of Orange
No Location Specified

Qty 1

HEAVY EQUIPMENT WITHOUT OPERATOR.
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. County of Orange Bid IFB-080-C026812-JM
County of Orange, OC Public Works

County of Orange Solicitation Terms and Conditions

The County of Orange, OC Public Works, (hereinafter referred to as “County”) is requesting competitive bids from qualified
firms, (hereinafter referred to as “Bidder”). The awarded Contract, (hereinafter referred to as “Contract”) will be between the
County and awarded Bidder, (hereinafter referred to as “Contractor”) in accordance with the model contract terms, conditions and
scope of work. This is a fully electronic solicitation — only electronic bids submitted through BidSync will be allowed; no other
form of bid submittals will be accepted. Prior to submitting a bid, Bidders are advised to carefully read the instructions below,
including the model contract and any solicitation attachments/exhibits.

I. GENERAL INFORMATION

1. Important Notice: The County of Orange has attempted to provide all information available. It is the responsibility of
each Bidder to review, evaluate, and, where necessary, request any clarification prior to submission of a bid. If any person
contemplating submitting a bid in response to this IFB is in doubt as to the true meaning of any part of the solicitation
documents attached hereto or finds discrepancies in or omissions from the specifications, they must submit a written
request for clarification/interpretation to the County Deputy Purchasing Agency (“DPA”) via the County’s on-line bid
system at: https://www.bidsync.com under the bid page for this solicitation.

Bidders are not to contact other County personnel with any questions or clarifications concerning this Invitation
for Bid (IFB). OC Public Works/Procurement Services will provide all official communication concerning this IFB.
Any County response relevant to this IFB other than through or approved by OC Public Works/Procurement Services is
unauthorized and will be considered invalid.

If clarification or interpretation of this solicitation is considered necessary by County, a written addendum shall be issued
and the information will be posted on County’s on-line bid system at: https://www.bidsync.com. Any interpretation of,
or correction to, this solicitation will be made only by addendum issued by the Deputy Purchasing Agent. The County
will make reasonable efforts to provide a copy of such addendum to each person/firm receiving the original solicitation
documents directly from the County. However, the County does not guarantee receipt by Bidder of all addenda. It is the
responsibility of each Bidder to periodically check the County’s on-line bid system to ensure that they have received and
reviewed any and all addenda to this solicitation. The County will not be responsible for any other explanations,
corrections to, or interpretations of the documents, including any oral information.

All guestions or requests for interpretation must be received by the time and date specified in the IFB notice.
2. Bid Validity: Bids will be valid for a period of 120 days after IFB closing date

3. Business Hours: OC Public Works/Procurement Services regular business hours are 8:00 a.m. to 12:00 p.m. and 1:00
p.m. to 5:00 p.m., Monday through Friday. OC Public Works/Procurement Services will be closed on the following
County holidays this year:

January 1, 2020
January 20, 2020
February 12, 2020
February 17, 2020
May 25, 2020

July 4, 2020
September 7, 2020
October 12, 2020
November 11, 2020
November 26, 2020
November 27, 2020
December 25, 2020

Page 1 of 8

Rev 10.01.19
0326 AM p. 4

e
7/22/2022 1


https://www.bidsync.com/
https://www.bidsync.com/

. County of Orange Bid IFB-080-C026812-JM
County of Orange, OC Public Works

County of Orange Solicitation Terms and Conditions

4. Orange County does not require and neither encourages nor discourages the use of lobbyists or other consultants for the
purpose of securing business.

5. The County requires a valid D-U-N-S number prior to Contract Award. If needed, your company may obtain one at no
cost at www.dnb.com. If you are unable to provide/obtain a D-U-N-S number, please indicate so in your proposal/bid
submission response.

Il. GENERAL INSTRUCTIONS AND PROVISIONS
1. Before submitting a bid, Bidders shall carefully examine the solicitation contents, including the Model Contract Terms,
Conditions and Scope of Work. Bidders shall include in their bid response a monetary sum to cover the cost of all items
included in the Contract. The Model Contract contained in this solicitation is the Contract proposed for execution. Upon
award, awarded Bidder will be required to sign and submit Contract for execution.

2. This document consists of the following:

Section | General Information
Section Il General Instructions and Provisions
Section 111 W-9 Requirements

3. Responsive bids shall include the following completed submittals:

i. Company Profile & References
ii. Bidder Certification form

4. Upon recommendation of contract award, Contractor will be required to submit the following documents with
seven (7) days of County notification, unless otherwise specified in the solicitation:

i. Insurance Certificate(s) of Insurance including additional Insured Endorsement(s)
(See Model Contract)
ii. W-9 Current signed form W-9 (Taxpayer Identification Number &

Certification) which includes Contractor’s legal business name(s)

iii. Signed Contract Awarded Bidder will be required to sign a contract upon award.
If Bidder is a corporation, signature will be provided in accordance with
the corporation’s code as specified in this solicitation.

5. Pricing (Attachment B of the Model Contract):
i. Bid prices quoted shall be firm for the full term of the Contract.

ii. Bidder shall utilize BidSync to provide all-inclusive, firm fixed pricing, in accordance with
the requirements of the Model Contract for the full term of the Contract. The bid price(s)
shall include all fees, including, shipping, freight, transportation, travel and any other
fees. No additional compensation will be allowed.

iii. Bid prices offered shall reflect all addenda issued by the County.

iv. Bids shall be submitted only for the items and/or services as stated in the Scope of Work; bids
for other than the items and/or services listed will not be considered.

v. The County will only consider firm price bids.

Rey 10.01.1 Page 2 of 8
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. County of Orange Bid IFB-080-C026812-JM
County of Orange, OC Public Works

County of Orange Solicitation Terms and Conditions

vi. The net amount of profit will remain firm during the period of the Contract. Contract
adjustments which increase Contractor’s profit will not be allowed.

vii. All price/rate decreases will automatically be extended to the County.

viii. Bids must be provided for each item separately; “all-or-none” bids will not be accepted unless
in the best interest of County.

6. Substitutions: Bids offering equivalent items meeting the standards of quality specified in the solicitation may be
considered, unless otherwise specified, providing the bid clearly describes the article offered and how it differs from the
specified brand. Unless Bidder specifies otherwise, it is understood that the Bidder is offering the brand item as specified
in the solicitation. If Bidder bids an “equal,” Bidder must state the brand name and must submit complete specifications
and/or provide samples with the bid. Determination of equality shall be at the sole discretion of the County, and the
County reserves the right to request a sample for determining equality with the specified brand. If it has been justified
and accepted by the requesting agency/department and/or a County standards committee that only one brand can meet
the County’s requirements, “no exceptions” shall be noted in the specifications.

7. Company Profile & References: Bidder shall utilize the forms provided to satisfy this requirement.

8. Bidder Certification: Bidder shall utilize the form provided to certify any Conflict of Interest, Litigation and
Name/Ownership Changes.

9. Bidders shall take all responsibility for any errors or omissions in their bids. Any discrepancies in numbers or calculations
shall be interpreted to reflect the lowest price to the County.

If prior to contract award, a Bidder discovers a mistake in their bid which renders the Bidder unwilling to perform under
any resulting contract, the Bidder must immediately notify the buyer and request to withdraw the bid. It shall be solely
within the County's discretion as to whether withdrawal will be permitted. If the solicitation contemplated evaluation and
award of "all or none™ of the items, then any withdrawal must be for the entire bid. If the solicitation provided for
evaluation and award on a line item or combination of items basis, the County may consider permitting withdrawal of
specific line item(s) or combination of items.

10. The County shall not be liable for any expenses incurred by potential Contractors in the preparation or submission of
their bids. Pre-contractual expenses are not to be included in the Contractor’s Pricing Sheet. Pre-contractual expenses are
defined as, including but not limited to, expenses incurred by Bidder in:

i. Preparing its bid in response to this IFB;
ii. Submitting that bid to the County;
iii. Negotiating with the County any matter related to the bid; and,

iv. Any other expenses incurred by the Bidder prior to the date of the award and execution, if any,
of the Contract.

11. Protests: In the event a Bidder believes that the County’s solicitation is unfairly restrictive or ambiguous or contains
conflicting provisions or the Bidder believes that any resulting Contract would be commercially impractical to perform,
the Bidder must file a written protest with the Deputy Purchasing Agent.

a. Procedure

All protests shall be typed under the protester’s letterhead and submitted in accordance with the provisions
stated herein. All protests shall include at a minimum the following information:
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. County of Orange Bid IFB-080-C026812-JM
County of Orange, OC Public Works

County of Orange Solicitation Terms and Conditions

i. The name, address and telephone number of the protester;
ii. The signature of the protester or the protester’s representative;
iii. The solicitation or contract number;
iv. A detailed statement of the legal and/or factual grounds for the protest; and
v. The form of relief requested.

b. Protest of Bid/Proposal Specifications:
All protests related to bid or proposal specifications must be submitted to the Deputy Purchasing Agent no
later than five (5) business days prior to the close of the bid or proposal. Protests received after the five (5)
business day deadline will not be considered by the County.

In the event the protest of specifications is denied and the protester wishes to continue in the solicitation
process, they must still submit a bid prior to the close of the solicitation in accordance with the bid/proposal
submittal procedures provided in the bid/proposal.

c. Protest of Award of Contract:
In protests related to the award of a contract, the protest must be submitted no later than five (5) business
days after the notice of the proposed contract award is provided by the Deputy Purchasing Agent. Protests
relating to a proposed contract award which are received after the five (5) business day deadline will not be
considered by the County.

i. Protest Process

1. Inthe event of a timely protest, the County shall not proceed with the solicitation or
award of the contract until the Deputy Purchasing Agent, the County Procurement
Officer or the Procurement Appeals Board renders a decision on the protest.

2. Upon receipt of a timely protest, the Deputy Purchasing Agent will within ten (10)
business days of the receipt of the protest, issue a decision in writing which shall state
the reasons for the actions taken.

3. The County may, after providing written justification to be included in the procurement
file, make the determination that an immediate award of the contract is necessary to
protect the substantial interests of the County. The award of a contract shall in no way
compromise the protester’s right to the protest procedures outlined herein.

4. If the protester disagrees with the decision of the Deputy Purchasing Agent, the
protestor may submit a written notice to the Office of the County Procurement Officer
requesting an appeal to the Procurement Appeals Board, in accordance with the
process stated below.

ii. Appeal Process

1. If the protester wishes to appeal the decision of the Deputy Purchasing Agent, the
protester must submit, within three (3) business days from receipt of the Deputy
Purchasing Agent’s decision, a written appeal to:

Office of the County Procurement Officer
1300 South Grand Avenue, Building A, 2" Floor
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. County of Orange Bid IFB-080-C026812-JM
County of Orange, OC Public Works

County of Orange Solicitation Terms and Conditions

Santa Ana, CA 92705

2. Within fifteen (15) business days, the County Procurement Officer will review all
materials in connection with the grievance, assess the merits of the protest and provide
a written determination that shall contain his or her decision on whether the protest
shall be forwarded to the Procurement Appeals Board.

3. The decision of the County Procurement Officer on whether to allow the appeal to go
forward will be final and there shall be no right to any administrative appeals of this
decision.

12. Acceptance/Rejection/Award

i. Bids submitted in response to this IFB may become subject to public disclosure under the
California Public Records Act, and other applicable law. The County shall not be liable in any
way for disclosure of any such records. Additionally, all bids shall become the property of the
County.

ii. The lowest, responsive, responsible, Bidder will be recommended for contract award.

iii. Bids will be reviewed by the County for responsiveness to all requirements. The County has
the right to reject any bid deemed unresponsive or lacking the resources or experience to
adequately perform the services described herein.

iv. Only those responsible, responsive bids meeting all solicitation requirements and specifications
shall be further reviewed for consideration for award. Award shall be based on the lowest,
responsive, responsible bid.

1. Please take notice, non-acceptance of County of Orange terms and conditions may
deem a bid non-responsive. The County will not accept any other terms, conditions,
or provisions contrary to those contained within this solicitation.

v. The lowest responsive, responsible bid(s) may be subject to further negotiations.

vi. Final award determination based upon the lowest responsive, responsible bid, may also include
a review of successful Bidder’s qualifications, experience, and resources; Bidder’s ability to
meet the requirements and perform the services specified in this solicitation; Bidder’s
references and past performance; and Bidder’s acceptance of County of Orange terms and
conditions. In addition, County reserves the right to verify and validate any information prior
to Contract Award and during the entire term of the Contract.

vii. By submitting a response to this solicitation, Bidders agree to accept the decision of the Deputy
Purchasing Agent as final.

viii. Awarded Bidder will be required to sign a contract upon award. If Bidder is a corporation,
signature will be provided in accordance with the corporation’s code as specified in this
solicitation.

13. Rights Reserved to County: The County reserves the right to:

i. Waive, at its discretion, any irregularity or informality, which the County deems correctable or
otherwise not warranting rejection of the bid.
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. County of Orange Bid IFB-080-C026812-JM
County of Orange, OC Public Works

County of Orange Solicitation Terms and Conditions

ii. The County reserves the right, at its sole discretion, to make multiple awards to Bidders for
services requested in this solicitation.

iii. Accept or reject in whole or in part any or all bids received as a result of this solicitation at its
sole discretion and to solicit for new bids, as the best interest of the County may require;

iv. Negotiate the final Contract with the lowest, responsive and responsible Bidder or Bidders as
necessary to serve the best interests of the County;

v. Withdraw or cancel in part or in its entirety this solicitation at any time without prior notice and
furthermore makes no representation that any contract will be awarded to any Bidder
responding to this solicitation;

vi. Award its total requirements to one Bidder or to apportion those requirements among two or
more Bidders as the County may deem to be in its best interests; therefore, bids must be
provided for each item separately; “all-or-none” bids will not be accepted unless in the best
interest of the County.

vii. Change the number of recommended awarded bidders at any time, prior to official Contract
award by the County;

14. Cash Discounts: The County encourages Bidders to offer cash discounts for prompt payment of invoices. Cash discounts
offered by Bidders for the prompt payment of invoices will be considered in evaluating offers to determine the successful
Bidder for award of any resulting contract.

15. Joint Bids: Where two or more Bidders desire to submit a single bid in response to a solicitation, they must do so on a
prime/subcontractor basis rather than as a joint venture. The County intends to contract with a single firm or multiple
firms, but not with multiple firms doing business as a joint venture.

16. Sample to Determine Responsiveness to Technical Requirements for purpose of Award:

a. Samples of items, when required by the County, must be furnished free of expense to the County, unless
otherwise provided.

b. Unless expressly set forth in the solicitation, the sample or samples furnished must be identical in all respects
to the product or products being offered to the County.

c. Bidders offering products of a different manufacturer and model number than those specified in the
solicitation may be required to submit samples for inspection and specification compliance testing in order
for the County to determine if the item offered is equivalent to and meets the minimum standards of quality
acceptable to the County as indicated by the manufacturer and model number specified in the solicitation.

d. Samples, if not destroyed by tests, may, upon request made at the time the sample is furnished, be returned
at Bidder's expense.

e. Samples may be required prior to award. If requested, such samples must be delivered to a County specified
address within the timeframe identified specified by the County. Failure to submit samples as specified may
be grounds for rejection.

17. Unfair Practices and Other Laws: Bidder warrants that its bid complies with the Unfair Practices Act (Business and
Professions Code Section 17000 et seq.) and all applicable County, State and Federal laws and regulations.
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. County of Orange Bid IFB-080-C026812-JM
County of Orange, OC Public Works

County of Orange Solicitation Terms and Conditions

18. Independence of Bid: By submitting a bid, Bidder swears under penalty of perjury that it did not conspire with any other
supplier to set prices in violation of anti-trust laws.

19. Americans with Disability Act (ADA): To comply with the non-discrimination requirements of the ADA,, it is the policy
of the County to make every effort to ensure that its programs, activities and services are available to all persons, including
persons with disabilities. For persons with a disability needing a reasonable modification to participate in the procurement
process, or for persons having questions regarding reasonable modifications for the procurement process, you must
contact the buyer listed in the solicitation.

20. Bidder Advisory: The County does not require and neither encourages nor discourages the use of lobbyists or other
consultants for the purpose of securing business.

I11. W-9 REQUIREMENTS

1. Department of the Treasury, Internal Revenue Service Form W-9 Requirement: Effective June 3, 2006, all
Contractors, entering into a contract with the County, who are not already established in the Countywide Accounting and
Personnel System (CAPS) as an Auditor-Controller vendor, will be required to submit to the County a federal Form W-
9, or form W-8 for foreign vendors. The County will inform the Contractor, at the time of award, if the Form W-9, or
W-8, will be required.
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. County of Orange Bid IFB-080-C026812-JM
County of Orange, OC Public Works

County of Orange Solicitation Terms and Conditions

In order to comply with this County requirement, within ten days of notification of selection of award of Contract but
prior to official award of Contract, the selected Contractor agrees to furnish to the contract administrator, the Deputy
Purchasing Agent, the required W-9 or W-8.
IVV. COUNTY OF ORANGE LOCAL SMALL BUsINESS (OCLSB) PREFERENCE
Effective January 1, 2020, County of Orange Board of Supervisors adopted the County of Orange Local Small Business
(OCLSB) Preference policy. Implementation of the OCLSB Preference policy supports local businesses, the local economy
and the development of the County’s tax base.
To be certified as a Local Small Business by the County of Orange, a business shall meet (1) and (2) below:
1)  Local Business requirements:
a. Maintains their principal center of operations (i.e. headquarters) within Orange County, and;
b. Has:
i. A business address located in the County of Orange that is not a post office box, or
ii. A valid business license or certificate of occupancy issued by the County of Orange or by an Orange County
City, or other documentation acceptable to the County of Orange.

2)  Small Business requirements:

a. Must be certified as a Small Business by the State of California Department of General Services (DGS); and,
b. DGS Small Business requirements must be valid at the time of a bid/proposal submittal.

To participate as an OCLSB, please read and follow the process outlined on EXHIBIT I- LOCAL SMALL BUSINESS
PREFERENCE CERTIFICATION REQUIREMENTS.
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County of Orange Bid IFB-080-C026812-JM

CONTRACT IFB-080-C026812-JM
FOR
HEAVY EQUIPMENT RENTAL WITHOUT OPERATOR
BETWEEN
OC PUBLIC WORKS

AND

TBD
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County of Orange Bid IFB-080-C026812-JM

CONTRACT IFB-080-C026812-JM
WITH
TBD
FOR
HEAVY EQUIPMENT RENTAL WITHOUT OPERATOR

THIS CONTRACT, number IFB-080-C026812-JM for Heavy Equipment Rental without Operator,
(bereinafier referred to as “Contract”) is made and entered into as of the date fully executed by and between
the County of Orange, a political subdivision of the State of California (“County”) and Contractor Name
TBD, with a place of business at Contractor Address TBD (“‘Contractor”), with a County and Contractor
sometimes referred to as “Party” or collectively as “Parties.”

ATTACHMENTS

This Contract is comprised of this document and the following Attachments, which are attached
hereto and incorporated by reference into this Contract:

Attachment A — Scope of Work
Attachment B — Payment/Compensation

RECITALS

WHEREAS, Contractor and County are entering into this Contract for Heavy Equipment without
Operator under a fixed fee Contract; and,

WHEREAS, County solicited for Heavy Equipment without Operator as set forth herein, and
Contractor represented that it is qualified to provide Heavy Equipment without Operator to the County as
further set forth here; and,

WHEREAS, Contractor agrees to provide Heavy Equipment without Operator to the County as
further set forth in the Scope of Work, attached hereto as Attachment A; and,

WHEREAS, County agrees to pay Contractor based on the schedule of fees set forth in
Payment/Compensation, attached hereto as Attachment B; and,

WHEREAS, the County Board of Supervisors has authorized the Procurement Officer or designee
to enter into a Contract for Heavy Equipment without Operator with the Contractor; and,

NOW, THEREFORE, the Parties mutually agree as follows:

DEFINITIONS

DPA shall mean the Deputy Purchasing Agent assigned to this Contract.

ARTICLES
General Terms and Conditions:
A Governing Law and Venue: This Contract has been negotiated and executed in the state of

California and shall be governed by and construed under the laws of the state of California. In the
event of any legal action to enforce or interpret this Contract, the sole and exclusive venue shall be
a court of competent jurisdiction located in Orange County, California, and the parties hereto agree

County of Orange IFB-080-C026812-JM Page 2 of 27
OC Public Works Heavy Equipment without Operator File No.: C026812
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County of Orange Bid IFB-080-C026812-JM

to and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure
Section 394. Furthermore, the parties specifically agree to waive any and all rights to request that
an action be transferred for adjudication to another county.

B. Entire Contract: This Contract contains the entire Contract between the parties with respect to
the matters herein, and there are no restrictions, promises, warranties or underfakings other than
those set forth herein or referred to herein. No exceptions, alternatives, substitutes or revisions are
valid or binding on County unless authorized by County in writing. Electronic acceptance of any
additional terms, conditions or supplemental Contracts by any County employee or agent, including
but not limited to installers of software, shall not be valid or binding on County unless accepted in
writing by County’s Procurement Officer or designee.

C. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made
in writing and signed by the parties; no oral understanding or agreement not incorporated herein
shall be binding on either of the parties; and no exceptions, alternatives, substitutes or revisions are
valid or binding on County unless authorized by County in writing.

D. Taxes: Unless otherwise provided herein or by law, price quoted does not include California state
sales or use tax. Out-of-state Contractors shall indicate California Board of Equalization permit
number and sales permit number on invoices, if California sales tax is added and collectable. If no
permit numbers are shown, sales tax will be deducted from payment. The Auditor-Controller will
then pay use tax directly to the State of California in lieu of payment of sales tax to the Contractor.

E. Delivery: Time of delivery of goods or services is of the essence in this Contract. County reserves
the right to refuse any goods or services and to cancel all or any part of the goods not conforming
to applicable specifications, drawings, samples or descriptions or services that do not conform to
the prescribed statement of work. Acceptance of any part of the order for goods shall not bind
County to accept future shipments nor deprive it of the right to return goods already accepted at
Contractor’s expense. Over shipments and under shipments of goods shall be only as agreed to in
writing by County. Delivery shall not be deemed to be complete until all goods or services have
actually been received and accepted in writing by County.

F. Acceptance Payment: Unless otherwise agreed to in writing by County; 1) acceptance shall not
be deemed complete unless in writing and until all the goods/services have actually been received,
inspected, and tested to the satisfaction of County, and 2) payment shall be made in arrears after
satisfactory acceptance.

G. Warranty: Contractor expressly warrants that the goods covered by this Contract are 1) free of
liens or encumbrances, 2) merchantable and good for the ordinary purposes for which they are used,
and 3) fit for the particular purpose for which they are intended. Acceptance of this order shall
constitute an agreement upon Contractor’s part to indemnify, defend and hold County and its
indemnities as identified in article “Z” below, and as more fully described in article “Z,” harmless
from liability, loss, damage and expense, including reasonable counsel fees, incurred or sustained
by County by reason of the failure of the goods/services to conform to such warranties, faulty work
performance, negligent or unlawful acts, and non-compliance with any applicable state or federal
codes, ordinances, orders, or statutes, including the Occupational Safety and Health Act (OSHA)
and the California Industrial Safety Act. Such remedies shall be in addition to any other remedies

provided by law.

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided in
this Contract, Contractor shall be solely responsible for clearing the right to use any patented or
copyrighted materials in the performance of this Contract. Contractor warrants that any software
as modified through services provided hereunder will not infringe upon or violate any patent,
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proprietary right, or trade secret right of any third party. Contractor agrees that, in accordance with
the more specific requirement contained in article “Z” below, it shall indemnify, defend and hold
County and County Indemnitees harmless from any and all such claims and be responsible for
payment of all costs, damages, penalties and expenses related to or arising from such claim(s),
including, costs and expenses but not including attorney’s fees.

L Assignment: The terms, covenants, and conditions contained herein shall apply to and bind the
heirs, successors, executors, administrators and assigns of the parties. Furthermore, neither the
performance of this Contract nor any portion thereof may be assigned by Contractor without the
express written consent of County. Any attempt by Contractor to assign the performance or any
portion thereof of this Contract without the express written consent of County shall be invalid and
shall constitute a breach of this Contract.

J. Non-Discrimination: In the performance of this Contract, Contractor agrees that it will comply
with the requirements of Section 1735 of the California Labor Code and not engage nor permit any
subcontractors to engage in discrimination in employment of persons because of the race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical condition,
marital status, or sex of such persons. Contractor acknowledges that a violation of this provision
shall subject Contractor to penalties pursuant to Section 1741 of the California Labor Code.

K. Termination: In addition to any other remedies or rights it may have by law, County has the right
to immediately terminate this Contract without penalty for cause or after 30 days’ written notice
without cause, unless otherwise specified. Cause shall be defined as any material breach of
contract, any misrepresentation or fraud on the part of the Contractor. Exercise by County of its
right to terminate the Contract shall relieve County of all further obligation.

L. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived
and no breach excused, unless such waiver or consent shall be in writing and signed by the party
claimed to have waived or consented. Any consent by any party to, or waiver of, a breach by the
other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any other

different or subsequent breach.

M. Independent Contractor: Contractor shall be considered an independent contractor and neither
Contractor, its employees, nor anyone working under Contractor shall be considered an agent or an
employee of County. Neither Contractor, its employees nor anyone working under Contractor shall
qualify for workers’ compensation or other fringe benefits of any kind through County.

N. Performance Warranty: Contractor shall warrant all work under this Contract, taking necessary
steps and precautions to perform the work to County’s satisfaction. Contractor shall be responsible
for the professional quality, technical assurance, timely completion and coordination of all
documentation and other goods/services furnished by the Contractor under this Contract.
Contractor shall perform all work diligently, carefully, and in a good and workmanlike manner;
shall furnish all necessary labor, supervision, machinery, equipment, materials, and supplies, shall
at its sole expense obtain and maintain all permits and licenses required by public authorities,
including those of County required in its governmental capacity, in connection with performance
of the work. If permitted to subcontract, Contractor shall be fully responsible for all work performed

by subcontractors.

O. Insurance Requirements: Contractor will need to comply with the following insurance
requirements if making the deliveries to the County of Orange. No insurance is required if a
common carrier makes deliveries to the County of Orange.
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Prior to the provision of services under this Contract, the Contractor agrees to purchase all required
insurance at Contractor’s expense, including all endorsements required herein, necessary to satisfy
the County that the insurance provisions of this Contract have been complied with. Contractor
agrees to keep such insurance coverage, Certificates of Insurance, and endorsements on deposit
with the County during the entire term of this Contract. In addition, all subcontractors performing
work on behalf of Contractor pursuant to this Contract shall obtain insurance subject to the same
terms and conditions as set forth herein for Contractor.

Contractor shall ensure that all subcontractors performing work on behalf of Contractor pursuant
to this Contract shall be covered under Contractor’s insurance as an Additional Insured or maintain
insurance subject to the same terms and conditions as set forth herein for Contractor. Contractor
shall not allow subcontractors to work if subcontractors have less than the level of coverage
required by County from Contractor under this Contract. It is the obligation of Contractor to
provide notice of the insurance requirements to every subcontractor and to receive proof of
insurance prior to allowing any subcontractor to begin work. Such proof of insurance must be
maintained by Contractor through the entirety of this Contract for inspection by County
representative(s) at any reasonable time.

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall
specifically be approved by the County’s Risk Manager, or designee, upon review of Contractor’s
current audited financial report. If Contractor’s SIR is approved, Contractor, in addition to, and
without limitation of, any other indemnity provision(s) in this Contract, agrees to all of the
following:

1) In addition to the duty to indemnify and hold the County harmless against any and all
liability, claim, demand or suit resulting from Contractor’s, its agents, employee’s or
subcontractor’s performance of this Contract, Contractor shall defend the County at its sole
cost and expense with counsel approved by Board of Supervisors against same; and

2) Contractor’s duty to defend, as stated above, shall be absolute and irrespective of any duty
to indemnify or hold harmless; and

3) The provisions of California Civil Code Section 2860 shall apply to any and all actions to
which the duty to defend stated above applies, and the Contractor’s SIR provision shall be
interpreted as though the Contractor was an insurer and the County was the insured.

If the Contractor fails to maintain insurance acceptable to the County for the full term of this
Contract, the County may terminate this Contract.

Qualified Insurer

The policy or policies of insurance must be issued by an insurer with a minimum rating of A-
(Secure AM. Best's Rating) and VIII (Financial Size Category as determined by the most current
edition of the Best's Key Rating Guide/Property-Casualty/United States or ambest.com). It is
preferred, but not mandatory, that the insurer be licensed to do business in the state of California
(California Admitted Carrier).

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEOQ/Office of Risk
Management retains the right to approve or reject a carrier after a review of the company's
performance and financial ratings.

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits

and coverage as set forth below:
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Coverage Minimum Limits

Commercial General Liability $1,000,000 per occurrence
$2,000,000 aggregate

Automobile Liability including coverage

for owned, non-owned and hired vehicles $1,000,000 per occurrence

Workers Compensation Statutory

Employers Liability Insurance $1,000,000 per occurrence

Required Coverage Forms

The Commercial General Liability coverage shall be written on Insurance Services Office (ISO)
form CG 00 01, or a substitute form providing liability coverage at least as broad.

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, CA 0012,
CA 00 20, or a substitute form providing coverage at least as broad.

Required Endorsements

The Commercial General Liability policy shall contain the following endorsements, which shall
accompany the Certificate of Insurance:

1) An Additional Insured endorsement using ISO form CG 20 26 04 13or a form at least as

broad naming the County of Orange its elected and appointed officials, officers, agents
and employees as Additional Insureds, or provide blanket coverage, which will state A4S

REQUIRED BY WRITTEN CONTRACT..

2) A primary non-contributing endorsement using ISO form CG 20 01 04 13, or a form at
least as broad evidencing that the Contractor’s insurance is primary and any insurance or
self-insurance maintained by the County of Orange shall be excess and non-contributing.

The Workers” Compensation policy shall contain a waiver of subrogation endorsement waiving all
rights of subrogation against the County of Orange, its elected and appointed officials, officers,
agents and employees or provide blanket coverage, which will state 4S REQUIRED BY
WRITTEN CONTRACT.

All insurance policies required by this Contract shall waive all rights of subrogation against the
County of Orange, its elected and appointed officials, officers, agents and employees when acting
within the scope of their appointment or employment.

Contractor shall notify County in writing within thirty (30) days of any policy cancellation and ten
(10) days for non-payment of premium and provide a copy of the cancellation notice to County.
Failure to provide written notice of cancellation may constitute a material breach of the Contract,

upon which the County may suspend or terminate this Contract.

The Commercial General Liability policy shall contain a severability of interests clause also known
as a “separation of insureds” clause (standard in the ISO CG 0001 policy).
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Insurance certificates should be forwarded to the agency/department address listed on the
solicitation.

If the Contractor fails to provide the insurance certificates and endorsements within seven (7) days
of notification by CEO/Procurement or the agency/department procurement division, award may
be made to the next qualified vendor.

County expressly retains the right to require Contractor to increase or decrease insurance of any of
the above insurance types throughout the term of this Contract. Any increase or decrease in
insurance will be as deemed by County of Orange Risk Manager as appropriate to adequately
protect County.

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor
does not deposit copies of acceptable Certificates of Insurance and endorsements with County
incorporating such changes within thirty (30) days of receipt of such notice, this Contract may be
in breach without further notice to Contractor, and County shall be entitled to all legal remedies.

The procuring of such required policy or policies of insurance shall not be construed to limit
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of
this Contract, nor act in any way to reduce the policy coverage and limits available from the insurer.

P. Changes: Contractor shall make no changes in the work or perform any additional work without
the County’s specific written approval.

Q. Change of Ownership/Name, Litigation Status, Conflicts with County Interests:

Contractor agrees that if there is a change or transfer in ownership of Contractor’s business prior
to completion of this Contract, and the County agrees to an assignment of the Contract, the new
owners shall be required under the terms of sale or other instruments of transfer to assume
Contractor’s duties and obligations contained in this Contract, and complete them to the satisfaction

of the County.

County reserves the right to immediately terminate the Contract in the event the County determines
that the assignee is not qualified or is otherwise unacceptable to the County for the provision of
services under the Contract.

In addition, Contractor has the duty to notify the County in writing of any change in the Contractor’s
status with respect to name changes that do not require an assignment of the Contract. The
Contractor is also obligated to notify the County in writing if the Contractor becomes a party to any
litigation against the County, or a party to litigation that may reasonably affect the Contractor’s
performance under the Contract, as well as any potential conflicts of interest between Contractor
and County that may arise prior to or during the period of Contract performance. While Contractor
will be required to provide this information without prompting from the County any time there is a
change in Contractor’s name, conflict of interest or litigation status, Contractor must also provide
an update to the County of its status in these areas whenever requested by the County.

The Contractor shall exercise reasonable care and diligence to prevent any actions or conditions
that could result in a conflict with County interests. In addition to the Contractor, this obligation
shall apply to the Contractor’s employees, agents, and subcontractors associated with the provision
of goods and services provided under this Contract. The Contractor’s efforts shall include, but not
be limited to establishing rules and procedures preventing its employees, agents, and subcontractors
from providing or offering gifts, entertainment, payments, loans or other considerations which
could be deemed to influence or appear to influence County staff or elected officers in the
performance of their duties.
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R. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory
performance penalties during any delay beyond the time named for the performance of this Contract
caused by any act of God, war, civil disorder, employment strike or other cause beyond its
reasonable control, provided Contractor gives written notice of the cause of the delay to County
within 36 hours of the start of the delay and Contractor avails himself of any available remedies.

S. Confidentiality: Contractor agrees to maintain the confidentiality of all County and County-
related records and information pursuant to all statutory laws relating to privacy and confidentiality
that currently exist or exist at any time during the term of this Contract. All such records and
information shall be considered confidential and kept confidential by Contractor and Contractor’s

staff, agents and employees.

T. Compliance with Laws: Contractor represents and warrants that services to be provided under
this Contract shall fully comply, at Contractor’s expense, with all standards, laws, statutes,
restrictions, ordinances, requirements, and regulations (collectively “laws™), including, but not
limited to those issued by County in its governmental capacity and all other laws applicable to the
services at the time services are provided to and accepted by County. Contractor acknowledges
that County is relying on Contractor to ensure such compliance, and pursuant to the requirements
of article “Z” below, Contractor agrees that it shall defend, indemnify and hold County and County
INDEMNITEES harmless from all liability, damages, costs and expenses arising from or related to
a violation of such laws.

U. Freight: Prior to the County’s express acceptance of delivery of products. Contractor assumes
full responsibility for all transportation, transportation scheduling, packing, handling, insurance,
and other services associated with delivery of all products deemed necessary under this Contract.

V. Severability: If any term, covenant, condition or provision of this Contract is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions hereof
shall remain in full force and effect and shall in no way be affected, impaired or invalidated thereby.

W. Attorney Fees: In any action or proceeding to enforce or interpret any provision of this Contract,
each party shall bear their own attorney’s fees, costs and expenses.

X. Interpretation: This Contract has been negotiated at arm’s length and between persons
sophisticated and knowledgeable in the matters dealt with in this Contract. In addition, each party
had been represented by experienced and knowledgeable independent legal counsel of their own
choosing or has knowingly declined to seek such counsel despite being encouraged and given the
opportunity to do so. Each party further acknowledges that they have not been influenced to any
extent whatsoever in executing this Contract by any other party hereto or by any person
representing them, or both. Accordingly, any rule or law (including California Civil Code Section
1654) or legal decision that would require interpretation of any ambiguities in this Contract against
the party that has drafted it is not applicable and is waived. The provisions of this Contract shall
be interpreted in a reasonable manner to effect the purpose of the parties and this Contract.

Y. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal
and State statutes and regulations regarding the employment of aliens and others and that all its
employees performing work under this Contract meet the citizenship or alien status requirement set
forth in Federal statutes and regulations. The Contractor shall obtain, from all employees
performing work hereunder, all verification and other documentation of employment eligibility
status required by Federal or State statutes and regulations including, but not limited to, the
Immigration Reform and Control Act of 1986, 8 U.S.C. §1324 et seq., as they currently exist and
as they may be hereafter amended. The Contractor shall retain all such documentation for all
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covered employees for the period prescribed by the law. The Contractor shall indemnify, defend
with counsel approved in writing by County, and hold harmless, the County, its agents, officers,
and employees from employer sanctions and any other liability which may be assessed against the
Contractor or the County or both in connection with any alleged violation of any Federal or State
statutes or regulations pertaining to the eligibility for employment of any persons performing work
under this Contract.

Z. Indemnification: Contractor agrees to indemnify, defend with counsel approved in writing by
County, and hold County, its elected and appointed officials, officers, employees, agents and those
special districts and agencies which County’s Board of Supervisors acts as the governing Board
(“County Indemnitees”) harmless from any claims, demands or liability of any kind or nature,
including but not limited to personal injury or property damage, arising from or related to the
services, products or other performance provided by Contractor pursuant to this Contract. If
judgment is entered against Contractor and County by a court of competent jurisdiction because of
the concurrent active negligence of County or County Indemnitees, Contractor and County agree
that liability will be apportioned as determined by the court. Neither party shall request a jury
apportionment.

AA. Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controller’s authorized representative (including auditors from a private auditing firm hired by the
County) access during normal working hours to all books, accounts, records, reports, files, financial
records, supporting documentation, including payroll and accounts payable/receivable records, and
other papers or property of Contractor for the purpose of auditing or inspecting any aspect of
performance under this Contract. The inspection and/or audit will be confined to those matters
connected with the performance of the Contract including, but not limited to, the costs of
administering the Contract. The County will provide reasonable notice of such an audit or
inspection.

The County reserves the right to audit and verify the Contractor’s records before final payment is
made.

Contractor agrees to maintain such records for possible audit for a minimum of three years after
final payment, unless a longer period of records retention is stipulated under this Contract or by
law. Contractor agrees to allow interviews of any employees or others who might reasonably have
information related to such records. Further, Contractor agrees to include a similar right to the
County to audit records and interview staff of any subcontractor related to performance of this

Contract.

Should the Contractor cease to exist as a legal entity, the Contractor’s records pertaining to this
Contract shall be forwarded to the County’s project manager.

BB. Contingency of Funds: Contractor acknowledges that funding or portions of funding for this
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation of
funds by, the state of California to County; and inclusion of sufficient funding for the services
hereunder in the budget approved by County’s Board of Supervisors for each fiscal year covered
by this Contract. If such approval, funding or appropriations are not forthcoming, or are otherwise
limited, County may immediately terminate or modify this Contract without penalty.

CC.  Expenditure Limit: The Contractor shall notify the County of Orange assigned DPA in writing
when the expenditures against the Contract reach 75 percent of the dollar limit on the Contract.
The County will not be responsible for any expenditure overruns and will not pay for work
exceeding the dollar limit on the Contract unless a change order to cover those costs has been

issued.
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Additional Terms and Conditions:

1.

Scope of Contract: This Contract specifies the contractual terms and conditions by which the
County will procure Heavy Equipment Rental without Operator from Contractor as further detailed
in the Scope of Work, identified and incorporated herein by this reference as “Attachment A”.

Term of Contract: The initial term of this Contract shall become effective upon execution of all
signatures and shall continue for five (5) years, unless otherwise terminated as provided herein.

Aggregate Contract: This is an Aggregate Contract between TBD NAMES OF ALL
CONTACTORS with a Total Aggregate Contract Amount that shall not exceed $TBD.

Adjustments — Scope of Work: No adjustments made to the Scope of Work will be authorized
without prior written approval of the County assigned Deputy Purchasing Agent.

Breach of Contract: The failure of the Contractor to comply with any of the provisions, covenants
or conditions of this Contract shall be a material breach of this Contract. In such event the County
may, and in addition to any other remedies available at law, in equity, or otherwise specified in this

Contract:
a) Terminate the Contract immediately, pursuant to Section K herein;

b) Afford the Contractor written notice of the breach and ten (10) calendar days or such
shorter time that may be specified in this Contract within which to cure the breach;

c) Discontinue payment to the Contactor for and during the period in which the Contractor is
in breach; and

d) Offset against any monies billed by the Contractor but yet unpaid by the County those
monies disallowed pursuant to the above.

Civil Rights: Contractor attests that services provided shall be in accordance with the provisions
of Title VI and Title VII of the Civil Rights Act of 1964, as amended, Section 504 of the
Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975 as amended; Title IT
of the Americans with Disabilities Act of 1990, and other applicable State and federal laws and
regulations prohibiting discrimination on the basis of race, color, national origin, ethnic group
identification, age, religion, marital status, sex or disability.

Conlflict of Interest — County Personnel: The County of Orange Board of Supervisors policy
prohibits its employees from engaging in activities involving a conflict of interest. The Contractor
shall not, during the period of this Contract, employ any County employee for any purpose.

Contractor’s Project Manager and Key Personnel: Contractor shall appoint a Project Manager
to direct the Contractor’s efforts in fulfilling Contractor’s obligations under this Contract. This
Project Manager shall be subject to approval by the County and shall not be changed without the
written consent of the County’s Project Manager, which consent shall not be unreasonably

withheld.

The Contractor’s Project Manager shall be assigned to this project for the duration of the Contract
and shall diligently pursue all work and services to meet the project time lines. The County’s
Project Manager shall have the right to require the removal and replacement of the Contractor’s
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Project Manager from providing services to the County under this Contract. The County’s Project
manager shall notify the Contractor in writing of such action. The Contractor shall accomplish the
removal within five (5) business days after written notice by the County’s Project Manager. The
County’s Project Manager shall review and approve the appointment of the replacement for the
Contractor’s Project Manager. The County is not required to provide any additional information,
reason or rationale in the event it requires the removal of Contractor’s Project Manager from
providing further services under the Contract.

Contractor Personnel — Reference Checks: The Contractor warrants that all persons employed
to provide service under this Contract have satisfactory past work records indicating their ability to
adequately perform the work under this Contract. Contractor’s employees assigned to this project
must meet character standards as demonstrated by background investigation and reference checks,
coordinated by the agency/department issuing this Contract,

Contractor Personnel — Uniform/Badges/Identification: The Contractor warrants that all
persons employed to provide service under this Contract have satisfactory past work records
indicating their ability to accept the kind of responsibility under this Contract.

All Contractor’s employees shall be required to wear uniforms, badges, or other means of
identification which are to be furnished by the Contractor and must be work at all times while
working on County property. The assigned DPA must be notified in writing, within seven (7) days
of notification of award of Contract of the uniform and/or badges and/or other identification to be
worn by employees prior to beginning work and notified in writing seven (7) days prior to any
changes in this procedure.

Data — Title To: All materials, documents, data or information obtained from the County data
files or any County medium furnished to the Contractor in the performance of this Contract will at
all times remain the property of the County. Such data or information may not be used or copied
for direct or indirect use by the Contractor after completion or termination of this Contract without
the express written consent of the County. All materials, documents, data or information, including
copies, must be returned to the County at the end of this Contract.

Default — Reprocurement Costs: In case of Contract breach by Contractor, resulting in
termination by the County, the County may procure the goods and/or services from other sources.
If the cost for those goods and/or services is higher than under the terms of the existing Contract,
Contractor will be responsible for paying the County the difference between the Contract cost and
the price paid, and the County may deduct this cost from any unpaid balance due the Contractor.
The price paid by the County shall be the prevailing market price at the time such purchase is made.
This is in addition to any other remedies available under this Contract and under law.

Disputes — Contract:

A. The parties shall deal in good faith and attempt to resolve potential disputes informally. If
the dispute concerning a question of fact arising under the terms of this Contract is not
disposed of in a reasonable period of time by the Contractor’s Project Manager and the
County‘s Project Manager, as specified in Article 20. “Notices,” such matter shall be
brought to the attention of the County Deputy Purchasing Agent by way of the following
process:

1. The Contractor shall submit to the agency/department assigned Deputy Purchasing
Agent a written demand for a final decision regarding the disposition of any dispute
between the parties arising under, related to, or involving this Contract, unless the
County, on its own initiative, has already rendered such a final decision.
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2, The Contractor’s written demand shall be fully supported by factual information,
and, if such demand involves a cost adjustment to the Contract, the Contractor shall
include with the demand a written statement signed by a senior official indicating
that the demand is made in good faith, that the supporting data are accurate and
complete, and that the amount requested accurately reflects the Contract
adjustment for which the Contractor believes the County is liable.

B. Pending the final resolution of any dispute arising under, related to, or involving this
Contract, the Contractor agrees to diligently proceed with the performance of this Contract,
including the delivery of goods and/or provision of services. The Contractor’s failure to
diligently proceed shall be considered a material breach of this Contract.

Any final decision of the County shall be expressly identified as such, shall be in writing, and shall
be signed by the County Deputy Purchasing Agent or his designee. If the County fails to render a
decision within 90 days after receipt of the Contractor’s demand, it shall be deemed a final decision
adverse to the Contractor’s contentions. Nothing in this section shall be construed as affecting the
County’s right to terminate the Contract for cause or termination for convenience as stated in
section K herein.

14. Drug-Free Workplace: The Contractor hereby certifies compliance with Government Code
Section 8355 in matters relating to providing a drug-free workplace. The Contractor will:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations, as required by Government Code
Section 8355(a)(1).

b. Establish a drug-free awareness program as required by Government Code Section
8355(a)(2) to inform employees about all of the following:

i The dangers of drug abuse in the workplace;
ii. The organization’s policy of maintaining a drug-free workplace;
ii. Any available counseling, rehabilitation and employee assistance programs; and
iv. Penalties that may be imposed upon employees for drug abuse violations.
C. Provide as required by Government Code Section 8355(a)(3) that every employee who
works under this Contract:
i Will receive a copy of the company’s drug-free policy statement; and
ii. Will agree to abide by the terms of the company’s statement as a condition of

employment under this Contract.

Failure to comply with these requirements may result in suspension of payments under the Contract
or termination of the Contract or both, and the Contractor may be ineligible for award of any future
County contracts if the County determines that any of the following has occurred:

1. The Contractor has made false certification, or
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2. The Contractor violates the certification by failing to carry out the requirements as
noted above.

15. EDD Independent Contractor Reporting Requirements: Effective January 1, 2001, the County
of Orange is required to file in accordance with subdivision (a) of Section 6041A of the Internal
Revenue Code for services received from a “service provider” to whom the County pays $600 or
more or with whom the County enters into a contract for $600 or more within a single calendar
year. The purpose of this reporting requirement is to increase child support collection by helping
to locate parents who are delinquent in their child support obligations.

The term “service provider” is defined in California Unemployment Insurance Code Section
1088.8, subarticle B.2 as “an individual who is not an employee of the service recipient for
California purposes and who received compensation or executes a contract for services performed
for that service recipient within or without the state.” The term is further defined by the California
Employment Development Department to refer specifically to independent Contractors. An
independent Contractor is defined as “an individual who is not an employee of the ... government
entity for California purposes and who receives compensation or executes a contract for services
performed for that ... government entity either in or outside of California.”

The reporting requirement does not apply to corporations, general partnerships, limited liability
partnerships, and limited liability companies.

Additional information on this reporting requirement can be found at the California Employment
Development Department web site located at
http://www.edd.ca.gov/Employer Services.htm

16.  Errors and Omissions: All reports, files and other documents prepared and submitted by
Contractor shall be complete and shall be carefully checked by the professional(s) identified by
Contractor as project manager and key personnel attached hereto, prior to submission to the County.
Contractor agrees that County review is discretionary and Contractor shall not assume that the
County will discover errors and/or omissions. If the County discovers any errors or omissions prior
to approving Contractor’s reports, files and other written documents, the reports, files or documents
will be returned to Contractor for correction. Should the County or others discover errors or
omissions in the reports, files or other written documents submitted by the Contractor after County
approval thereof, County approval of Contractor’s reports, files or documents shall not be used as
a defense by Contractor in any action between the County and Contractor, and the reports, files or
documents will be returned to Contractor for correction.

17. Equal Employment Opportunity: The Contractor shall comply with U.S. Executive Order 11246
entitled, “Equal Employment Opportunity” as amended by Executive Order 11375 and as
supplemented in Department of Labor regulations (41 CFR, Part 60) and applicable state of
California regulations as may now exist or be amended in the future. The Contractor shall not
discriminate against any employee or applicant for employment on the basis of race, color, national
origin, ancestry, religion, sex, marital status, political affiliation or physical or mental condition.

Regarding handicapped persons, the Contractor will not discriminate against any employee or
applicant for employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The Contractor agrees to provide
equal opportunity to handicapped persons in employment or in advancement in employment or
otherwise treat qualified handicapped individuals without discrimination based upon their physical
or mental handicaps in all employment practices such as the following: employment, upgrading,
promotions, transfers, recruitments, advertising, layoffs, terminations, rate of pay or other forms of
compensation, and selection for training, including apprenticeship. The Contractor agrees to
County of Orange IFB-080-C026812-JM Page 13 of 27
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comply with the provisions of Sections 503 and 504 of the Rehabilitation Act of 1973, as amended,
pertaining to prohibition of discrimination against qualified handicapped persons in all programs
and/or activities as detailed in regulations signed by the Secretary of the Department of Health and
Human Services effective June 3, 1977, and found in the Federal Register, Volume 42, No. 68
dated May 4, 1977, as may now exist or be amended in the future.

Regarding Americans with disabilities, Contractor agrees to comply with applicable provisions of
Title 1 of the Americans with Disabilities Act enacted in 1990 as may now exist or be amended in

the future.

18. News/Information Release: The Contractor agrees that it will not issue any news releases in
connection with either the award of this Contract or any subsequent amendment of or effort under
this Contract without first obtaining review and written approval of said news releases from the
County through the County’s Project Manager.

19. Notices: Any and all notices, requests demands and other communications contemplated, called
for, permitted, or required to be given hereunder shall be in writing with a copy provided to the
assigned DPA, except through the course of the parties’ project managers’ routine exchange of
information and cooperation during the terms of the work and services. Any written
communications shall be deemed to have been duly given upon actual in-person delivery, if
delivery is by direct hand, or upon delivery on the actual day of receipt or no greater than four (4)
calendar days after being mailed by US certified or registered mail, return receipt requested,
postage prepaid, whichever occurs first. The date of mailing shall count as the first day. All
communications shall be addressed to the appropriate party at the address stated herein or such
other address as the parties hereto may designate by written notice from time to time in the manner

aforesaid.

Contractor: name TBD
Attn: TBD
Address TBD
City, ST, Zip TBD
Phone: TBD
Email: TBD

County’s Project Manager: OC Public Works/XXXXXXXXXXXXXX
Attn: TBA
Address
City ST Zip
Phone: TBA
Email: TBA@ocpw.ocgov.com

cc: OC Public Works/Procurement Section
Attn: John Martinez, County DPA
County Administration South Building (CAS)
601 North Ross Street, 4" Floor
Santa Ana, CA 92701
Phone: 714-667-XxXXXXXX
Email: xXXXXXXXXXXX@O0CPW.0CZOV.Com

20. Precedence: The Contract documents consist of this Contract and its exhibits and attachments. In
the event of a conflict between or among the Contract documents, the order of precedence shall be
the provisions of the main body of this Contract, i.e., those provisions set forth in the recitals and
articles of this Contract, and then the exhibits and attachments.
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22.

23.

24,

25.

26.

27.
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Termination — Orderly: Afier receipt of a termination notice from the County of Orange, the
Contractor may submit to the County a termination claim, if applicable. Such claim shall be
submitted promptly, but in no event later than 60 days from the effective date of the termination,
unless one or more extensions in writing are granted by the County upon written request of the
Contractor. Upon termination County agrees to pay the Contractor for all services performed prior
to termination which meet the requirements of the Contract, provided, however, that such
compensation combined with previously paid compensation shall not exceed the total
compensation set forth in the Contract. Upon termination or other expiration of this Contract, each
party shall promptly return to the other party all papers, materials, and other properties of the other
held by each for purposes of performance of the Contract.

Usage: No guarantee is given by the County to the Contractor regarding usage of this Contract.
Usage figures, if provided, are approximations. The Contractor agrees to supply services and/or
commodities requested, as needed by the County of Orange, at rates/prices listed in the Contract,
regardless of quantity requested.

Usage Reports: The Contractor shall submit usage reports on an annual basis to the assigned DPA
of the County of Orange user agency/department. The usage report shall be in a format specified
by the user agency/department and shall be submitted 90 days prior to the expiration date of the
contract term, or any subsequent renewal term, if applicable.

County of Orange Local Small Business Preference Requirements: Contractor certifies it is in
compliance with County of Orange Local Small Business Preference requirements at the time this
contract is executed.

Project Manager, County: The County shall appoint a project manager to act as liaison between
the County and the Contractor during the term of this Contract. The County’s project manager
shall coordinate the activities of the County staff assigned to work with the Contractor.

The County’s project manager shall have the right to require the removal and replacement of the
Contractor’s project manager and key personnel. The County’s project manager shall notify the
Contractor in writing of such action. The Contractor shall accomplish the removal within three (3)
business days after written notice from the County’s project manager. The County’s project
manager shall review and approve the appointment of the replacement for the Contractor’s project
manager and key personnel. Said approval shall not be unreasonably withheld. The County is not
required to provide any additional information, reason or rationale in the event it requires the
removal of Contractor’s Project Manager from providing further services under the Contract.

Conditions Affecting Work: The Contractor shall be responsible for taking all steps reasonably
necessary to ascertain the nature and location of the work to be performed under this Contract and
to know the general conditions which can affect the work or the cost thereof. Any failure by the
Contractor to do so will not relieve Contractor from responsibility for successfully performing the
work without additional cost to the County. The County assumes no responsibility for any
understanding or representations concerning the nature, location(s) or general conditions made by
any of its officers or agents prior to the execution of this Contract, unless such understanding or
representations by the County are expressly stated in the Contract.

Contactor’s Records: The Contractor shall keep true and accurate accounts, records, books and
data which shall correctly reflect the business transacted by the Contractor in accordance with
generally accepted accounting principles. These records shall be stored in Orange County for a
period of three (3) years after final payment is received from the County. Storage of records in
another county will require written approval from the County of Orange assigned DPA.
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28. Contract Disputes:

A. The parties shall deal in good faith and attempt to resolve potential disputes informally. If
the dispute concerning a question of fact arising under the terms of this Contract is not
disposed of in a reasonable period of time by the Contractor’s Project Manager and the
County‘s Project Manager, such matter shall be brought to the attention of the County
Deputy Purchasing Agent by way of the following process:

1. The Contractor shall submit to the agency/department assigned Deputy Purchasing
Agent a written demand for a final decision regarding the disposition of any dispute
between the parties arising under, related to, or involving this Contract, unless the
County, on its own initiative, has already rendered such a final decision.

2. The Contractor’s written demand shall be fully supported by factual information,
and, if such demand involves a cost adjustment to the Contract, the Contractor shall
include with the demand a written statement signed by a senior official indicating
that the demand is made in good faith, that the supporting data are accurate and
complete, and that the amount requested accurately reflects the Contract
adjustment for which the Contractor believes the County is liable.

B. Pending the final resolution of any dispute arising under, related to, or involving this
Contract, the Contractor agrees to diligently proceed with the performance of this Contract,
including the delivery of goods and/or provision of services. The Contractor’s failure to
diligently proceed shall be considered a material breach of this Contract.

Any final decision of the County shall be expressly identified as such, shall be in writing,
and shall be signed by the County Deputy Purchasing Agent or his designee. If the County
fails to render a decision within 90 days after receipt of the Contractor’s demand, it shall
be deemed a final decision adverse to the Contractor’s contentions. Nothing in this section
shall be construed as affecting the County’s right to terminate the Contract for cause or
termination for convenience as stated in section K herein.

29. Cooperative Agreement: The provisions and pricing of this Contract will be extended to other
California local or state governmental entities. Governmental entities wishing to use the pre-
negotiated prices and terms in this Contract will be responsible for issuing their own purchase
documents/contracts, providing for their own acceptance, and making any subsequent
payments. Contractor shall be required to include in any contract entered into with another
department or entity that is entered into and incorporates by reference the pre-negotiated prices and
terms of this Contract a contractual clause that will hold harmless the County of Orange from all
claims, demands, actions or causes of actions of every kind resulting directly or indirectly, arising
out of, or in any way connected with the use of this Contract. Failure to do so will be considered
a material breach of this Contract by Contractor and grounds for immediate Contract
termination. Departments or entities making use of the pre-negotiated prices and terms of this
Contract are responsible for obtaining all certificates of insurance and bonds required when entering
into their own contract. The Contractor is responsible for providing each cooperative entity a copy
of the Contract upon request by the cooperative entity. The County of Orange makes no guarantee
of usage by other users of this Contract.

The Contractor shall be required to maintain a list of the cooperative entities using this
Contract. The list shall report dollar volumes spent annually and shall be provided on an annual
basis to the County, at the County’s request.
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31.
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Safety Data Sheets (SDS): The Contractor is required to provide a completed Safety Data Sheet
(SDS) for each hazardous substance provided to the County under the Contractor’s Contract with
the County. This includes hazardous substances that are not directly included in the Contract, but
are included in the goods or services provided by the Contractor to the County. The provision of
the SDSs must be in accordance with the requirements of California Labor Code Sections 6380
through 6399, General Industry Safety Order Section 5194, and Title 8, California Code of
Regulations. The SDSs for each substance must be sent to the place of shipment or provision of

goods/service.

Subcontracting: No performance of this Contract or any portion thereof may be subcontracted by
the Contractor without the express written consent of the County. Any attempt by the Contractor
to subcontract any performance of this Contract without the express written consent of the County
shall be invalid and shall constitute a breach of this Contract.

In the event that the Contractor is authorized by the County to subcontract, this Contract shall take
precedence over the terms of the Contract between Contractor and subcontractor and shall
incorporate by reference the terms of this Contract. The County shall look to the Contractor for
performance and indemnification and not deal directly with any subcontractor. All work performed
by a subcontractor must meet the approval of the County of Orange.

Signature Page follows
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Signature Page

IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the date following their
respective signatures.

TBD*
Signature Name Title Date
Signature Name Title Date

COUNTY OF ORANGE, A political subdivision of the State of California
COUNTY AUTHORIZED SIGNATURE:

Deputy Purchasing Agent
Signature (Print) Name Title Date

* If the contracting party is a corporation, (2) two signatures are required: one (1) signature by the Chairman
of the Board, the President or any Vice President; and one (1) signature by the Secretary, any Assistant
Secretary, the Chief Financial Officer or any Assistant Treasurer. The signature of one person alone is
sufficient to bind a corporation, as long as he or she holds corporate offices in each of the two categories
described above. For County purposes, proof of such dual office holding will be satisfied by having the
individual sign the instrument twice, each time indicating his or her office that qualifies under the above
described provision. In the alternative, a single corporate signature is acceptable when accompanied by a
corporate resolution demonstrating the legal authority of the signee to bind the corporation.
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ATTACHMENT A
SCOPE OF WORK

I. SCOPE OF WORK: This Contract is for the rental of various types and sizes of equipment without
operator (Bare Rental). Contractor shall supply, deliver, pick up, repair, and service all required rental
equipment for Equipment Rental Without Operator Services shall be provide on an as-needed basis as

required by the County.

II. SPECIFICATIONS:

A.

The primary type of work the rental equipment will be utilized for is grading, excavation, backfill,
rock rip-rap placement, and daylighting/silt removal on County flood control channels.

To a lesser degree equipment will be used for various road and flood control maintenance.

Equipment may be requested under routine daily operations and/or in the event of emergency
operations. Therefore, equipment may be required to be delivered during adverse weather
conditions (heavy rainfall), in areas of limited access and/or during the night.

Rental equipment is to supplement OC Public Works/Operations & Maintenance fleet and no
guaranty of usage shall be given.

Equipment will be operated by County personnel. County of Orange is self-insured, and certificate
will be provided upon request.

Items to be rented are listed on Attachment B “Contractor’s Pricing” and are the most frequently
rented. Other pieces of equipment other than those listed may be required.

Name brand listed on Attachment B “Contractor’s Pricing” is for equipment type and size
reference. Bids offering equivalent items meeting the standards of quality specified may be
considered, unless otherwise specified, providing the bid clearly describes the article offered and
how it differs from the specified brand. Unless bidder specifies otherwise, it is understood that the
bidder is offering the brand item as specified. If contractor bids an “equal,” contractor must state
the brand name and must submit complete specifications. Determination of equality shall be at the
sole discretion of County, and County reserves the right to request a sample for determining
equality with the specified brand.

Miscellaneous like equipment other than those listed in Attachment B “Contractor’s Pricing” may
be necessary for rental under this Contract. Contractor shall provide a written quote to Project
Manager upon request of miscellaneous equipment and the quote shall include the original price,
discount percentage as listed in Attachment B “Contractor’s Pricing”, and total amount.

During storm emergency operations it may be necessary to run a piece of rental equipment on the
beach and in the surf. County may be required to place sand berms to protect the public and private
property in coastal locations. County will wash off all equipment with fresh water as soon as

possible after encountering saltwater conditions.

III. CONTRACTOR REQUIREMENTS:
A. Contractor shall respond to requests on a 24-hour a day, 7-day a week basis. No award will be

made to a vendor not available 24/7.
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B. Contractor shall be responsible for delivering equipment to various Orange County locations as
specified at the time of ordering. Contractor shall provide County’s Project Manager with an order
number at the time of ordering.

C. Additional moves may be required during any rental period. Contractor is responsible for moving
the equipment as requested by County’s Project Manager.

D. Contractor shall allow County to move rental equipment between job sites utilizing County’s
vehicles as needed. County shall notify Contractor that the equipment is being moved and the new
location where the equipment will be used.

E. Contractor is responsible for scheduling and removing equipment from the job site(s) when notified
by County Project Manager.

F. All rental charges shall stop the day Contractor is notified to pick up the equipment. Contractor
shall provide County’s Project Manager with a rental cancellation number at the time of

cancellation.

G. County will no longer be responsible for damages, once the equipment is picked up from the job
site.

H. Equipment must be removed from job site within 48 hours of notification to Contractor to pick up
equipment unless an extension of time is approved by County’s Project Manager.

I.  Contractor assumes full responsibility for obtaining all necessary transportation permits.

J. Contractor must have equipment delivered to the job site within 3 hours of the order being placed
when item is requested in an emergency.

K. Contractor’s response time to County’s requests for equipment in an emergency is critical.
Contractor is advised that delivery times need to be precise when given to County’s Project
Manager at time of ordering. Failure to provide accurate and responsible equipment availability &
response times under emergency requests shall be grounds for immediate termination of this

Contract.

L. Contractor shall allow County to pick up equipment at Contractor’s facility using County’s vehicles
upon request by County.

M. Contractor is required to provide the names and telephone numbers of personnel available 24-hours
at the beginning of this Contract and on September 1st of each succeeding year.

N. The performance of all routine maintenance and repair services shall be the responsibility of the
Contractor at no cost to County. Contractor shall schedule routine services during County lunch

downtime or after hours.

O. Contractor shall respond to service calls and request for tire or other repairs within two hours.

P. Repeated lengthy delay in response to repairs requests or inability to swap out malfunctioning
equipment shall be grounds for termination of Contract.

Q. Contractor shall submit to County a list of owned equipment for each piece of equipment listed in
Attachment B “Contractor’s Pricing” with their bid and on January 1st of each succeeding year.
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IV. PERFORMANCE REQUIREMENTS:

A. County’s Project Manager will be responsible for ordering and cancelling equipment request with
Contractor.

B. County will place orders for equipment rental at least 24 hours in advance of the required dated and
time except for emergency situations.

C. In the event of a declared emergency move, County will obtain all necessary emergency
transportation permits from the California Highway Patrol and/or State as necessary.

D. County’s Project Manager will notify Contractor of any damages sustained to the equipment as a
result of operator or County negligence.

E. County shall assume liability for any damage repairs that have been determined to be the result of
operator or County negligence, and reasonable repair costs shall be paid by County upon receipt of
Contractor invoice. Contractor shall issue a separate invoice for such charges as these charges may
be paid separately from the rental rates in this Contract. Damage Waivers shall not apply and shall
not be paid, as County is self-insured.

F. County shall return all equipment to Contractor with a full tank of fuel. County shall be responsible
for reasonable fuel charges if equipment is returned without a full tank of fuel.
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ATTACHMENT B
CONTRACTOR’S PRICING

L COMPENSATION: This is a fixed-rate Contract between the County and Contractor for

Equipment Rental Without Operator on an as needed basis, as set forth in Attachment A “Scope of
Work™.
The Contractor agrees to accept the specified compensation as set forth in this Contract as full
remuneration for performing all services and furnishing all staffing, shipping/freight, labor and
materials required, for any reasonably unforeseen difficulties which may arise or be encountered
in the execution of the services until acceptance, for risks connected with the services, and for
performance by the Contractor of all its duties and obligations hereunder. The Contractor shall
only be compensated as set forth herein below for work performed in accordance with the Scope
of Work. The County shall have no obligation to pay any sum in excess of the Fixed Prices
and Total Contract Amount specified herein unless authorized by amendment in accordance
with Articles C and O of the County Contract Terms and Conditions, which may require
approval by the County Board of Supervisors.

II. FEES AND CHARGES: Payment shall be made in accordance with the provisions of this
Contract

LINE ‘
ITEM __ EQUIPMENT DAY _ WEEK MONTH
1 | TRACK EXCAVATOR - CAT 314 or $ $ $
equivalent
) TRACK EXCAVATOR - CAT 325L (23' $ $ g
DEPTH) or equivalent
3 TRACK EXCAVATOR - CAT 330L (26' $ $ g
DEPTH) or equivalent
4 TRACK EXCAVATOR - CAT 320L or $ $ g
equivalent
5 TRACK EXCAVATOR - CAT 325L or $ g $
equivalent
6 DOZER - JD D4C XL WITH ANGLE $ $ S
BLADE & SLOPEBOARD or equivalent
7 DOZER - CAT D4 SERIES or equivalent $ $ $
8 DOZER - CAT D5 SERIES or equivalent $ $ $
9 DOZER - CAT D6 SERIES or equivalent $ $ $
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10 DOZER - CAT D6 SERIES WITH ANGLE 3
BLADE & SLOPEBOARD or equivalent

11 DOZER - CAT D8 SERIES or equivalent $
CRAWLER LOADER - CAT 963 or

12 . $
equivalent

13 SKIPLOADER - BOBCAT 753 or equivalent $

14 RUBBER TIRE LOADER - CAT 950F or g
equivalent

15 RUBBER TIRE LOADER - CAT 966F or g
equivalent

16 RUBBER TIRE LOADER - CAT 980F or $
equivalent

17 RUBBER TIRE BACKHOE - CAT 436B or g
equivalent

18 RUBBER TIRE BACKHOE - CAT g
446B/ID710 or equivalent

19 | BLADE - CAT 12G or equivalent 3

20 VOLVO 4X4/CAT D250D ARTICULATING $
ROCK TRUCK 25 TON or equivalent

21 | VOLVO 4X4 ARTICULATING ROCK g
TRUCK 30 TON or equivalent

2 CAT 735 ARTICULATING OFF-HIGHWAY g
TRUCK or equivalent

23 4000 GALLON WATER TRUCK $
TYMCO 600 — STREET SWEEPER (7.3

24 CUBIC YARD HOPPER) or equivalent. 1 $
Month Minimum Rental Only.
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‘ LIGHTING EQUIPMENT - FLOODLIGHT -

25 QUARTZLIGHT (500 - 1000 WATT) or $
equivalent
LIGHTING EQUIPMENT - LIGHT

26 TOWERS - TRAILER MOUNTED 4000 $
WATT or equivalent

27 FORKLIFT - 4000 LB. - 10 FT. 3
INDUSTIRAL

28 FORKLIFT - 5000 LB. - 11 FT. PROFILE $
TOWABLE

29 FORKLIFT - 6000 LB. - 15 FT. AND X/SIDE $
SHAFT

30 FORKLIFT - 6000 LB. - 21 FT. TOWABLE $

31 FORKLIFT - 8000 LB. - 30 FT. $
CONSTRUCTION

12 FORKLIFT - 8000 LB. - 15 FT. $
INDUSTRIAL

33 INDUSTRIAL FORKLIFT HARD TIRE - g
4000 LB. - 10 FT. - PROPANE

34 26’ SCISSOR LIFT, 4WD, 7/8 GALLON $
PROPANE TANK

35 LIFT - 25° PLATFORM $

36 LIFT - 45> KNUCKLE BOOM $

37 LIFT - 65° KNUCKLE BOOM $

38 ROLLER - 3 -5 TON TRAILERABLE $

39 DIRT, SAND, ROCK AND SEDIMENT $
SCREENING MACHINE
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40 SKID STEER RUBBER TIRE & TRACKS. 1 g
Month Minimum Rental Only Non CNG

41 CNG VAC TRUCK $

42 | CNG HAUL TRUCK 5 & 10 CUBIC YARDS $

43 CHIPPER TRUCK 3
1 Month Minimum Rental Only

44 PACKER TRUCK g
1 Month Minimum Rental Only

45 | CONCRETE GRINDER/WAILK BEHIND $

46 | ARROW/MESSAGE BOARD $

47 | FLAIL MOWER ATTACHMENT $
2 OR 3 AXLE BOOM TRUCK WITH A 40’

48 | TO 80’ TRLESCOPING BOOM $
1 Month Minimum Rental Only

49 80” STACKER — McCloskey 36x80st or $
equivalent
84’ SINGLE SMOOTH DRUM ROLLER -

50 Bomag BW 124, 145, 177 and 122 or $
equivalent

51 50 AND 60° LONG REACH EXCAVATORS 3
— CAT 325 - or equivalent

57 48’ 3-5 TON DOUBLE DRUM ROLLER — $
Bomag BW 90, 120 & 138 — or equivalent

53 4> TRACKED SKID STEER — CAT 415 — or $
equivalent

54 | D6 LGP Dozer — CAT D6 — or Equivalent 3

1
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I |
PUMPS — 6-INCH, 8 INCH, 10 INCH & 12°,

55 $ $ $
any manufacturer

56 PORTABLE TOILETS - Towable, any $ g $
manufacturer

57 MISCELLANEOUS EQUIPMENT - NOT o 9% o

LISTED ABOVE DISCOUNTED

58 | MOVE IN RATE (Non-Permit Load) HOURLY RATE: | §

59 | MOVE IN RATE (Permit Load) HOURLY RATE: | §

60 | MOVE OUT RATE (Non-Permit Load) HOURLY RATE: | $

61 MOVE OUT RATE (Permit Load) HOURLY RATE: | $

EMERGENCY MOVE IN RATE (Non-Permit

Load) HOURLY RATE: | §

62

EMERGENCY MOVE OUT RATE (Non-
Permit Load)

63 HOURLY RATE: | $

|

TOTAL AGGREGATE NOT-TO-EXCEED THREE (3) YEAR CONTRACT AMOUNT: $TBD

PRICE INCREASES/DECREASES: No price increases will be permitted during the first period
of the Contract. All price decreases will automatically be extended to the County. The County
requires bona fide proof of cost increases on Contracts prior to any price adjustment. A minimum
of one hundred eighty (180) days advance notice in writing is required to secure such adjustment.
No retroactive price adjustments will be considered. The County may enforce, adjust, negotiate,
or cancel escalating price Contracts or take any other action it deems appropriate, as it sees fit. The
net dollar amount of profit will remain firm during the period of the Contract. Adjustments
increasing the Contractor’s profit will not be allowed.

FIRM DISCOUNT AND PRICING STRUCTURE: Contractor guarantees that prices quoted
are equal to or less than prices quoted to any other local, State or Federal government entity for
services of equal or lesser scope. Contractor agrees that no price increases shall be passed along to
the County during the term of this Contract not otherwise specified and provided for within this

Contract.

CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo
copying, telephone communications and fax communications while on County sites during the
performance of work and services under this Contract.
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V1. PAYMENT TERMS: Invoices are to be submitted in arrears, after goods have been received.
Payment will be net 30 days after receipt of an invoice in a format acceptable to the County of
Orange. Invoices shall be verified and approved by the County and subject to routine processing
requirements. The responsibility for providing an acceptable invoice to the County for payment
rests with the Contractor. Incomplete or incorrect invoices are not acceptable and will be returned
to the Contractor for correction.

Billing shall cover goods not previously invoiced. The Contractor shall reimburse the County of
Orange for any monies paid to the Contractor for goods not provided, or when goods do not meet
the contract requirements.

Payments made by the County shall not preclude the right of the County from thereafter disputing
any items involved or billed under this contract and shall not be construed as acceptance of any

part of the goods.

VII. INVOICING INSTRUCTIONS: The Contractor will provide an invoice on the Contractor’s
letterhead. Each invoice will have a unique number and will include the following information:

Contractor’s name and address

Contractor’s remittance address, if different from (A), above
Name of County agency/department

Delivery/service address

Contract number

Service Date

Description of Services

Total

Taxpayer ID number

“HomEg oWy

Invoices and support documentation are to be forwarded to:

OC Public Works/Procurement Services
Attn: Procurement Support
2301 N. Glassell Street, 2nd Floor
Orange, CA 92865

Contractor has the option of receiving payment directly to their bank account via an Electronic
Fund Transfer (EFT) process in lieu of a check payment. Payment made via EFT will also receive
Electronic Remittance Advice with the payment details via email. An email address will need to
be provided to the County via an EFT Authorization Form. To request a form, please contact the

DPA.
County of Orange IFB-080-C026812-JM Page 27 of 27
OC Public Works Heavy Equipment without Operator File No.: C026812
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ATTACHMENT B

CONTRACTOR’S PRICING

Bid IFB-080-C026812-JM

L. COMPENSATION: This is a fixed-rate Contract between the County and Contractor for Equipment Rental
Without Operator on an as needed basis, as set forth in Attachment A “Scope of Work™.

The Contractor agrees to accept the specified compensation as set forth in this Contract as full remuneration for
performing all services and furnishing all staffing, shipping/freight, labor and materials required, for any
reasonably unforeseen difficulties which may arise or be encountered in the execution of the services until
acceptance, for risks connected with the services, and for performance by the Contractor of all its duties and
obligations hereunder. The Contractor shall only be compensated as set forth herein below for work performed
in accordance with the Scope of Work. The County shall have no obligation to pay any sum in excess of
the Fixed Prices and Total Contract Amount specified herein unless authorized by amendment in
accordance with Articles C and O of the County Contract Terms and Conditions, which may require
approval by the County Board of Supervisors.

II. FEES AND CHARGES: Payment shall be made in accordance with the provisions of this Contract

LINE
ITEM EQUIPMENT DAY WEEK MONTH

| TRACK EXCAVATOR - CAT 314 or $
equivalent

) TRACK EXCAVATOR - CAT 325L (23" $
DEPTH) or equivalent

3 TRACK EXCAVATOR - CAT 330L (26 $
DEPTH) or equivalent

4 TRACK EXCAVATOR - CAT 320L or $
equivalent

5 TRACK EXCAVATOR - CAT 325L or $
equivalent

6 DOZER - JD D4C XL WITH ANGLE $
BLADE & SLOPEBOARD or equivalent

7 DOZER - CAT D4 SERIES or equivalent s

8 DOZER - CAT D5 SERIES or equivalent $

9 DOZER - CAT D6 SERIES or equivalent s

10 DOZER - CAT D6 SERIES WITH ANGLE $
BLADE & SLOPEBOARD or equivalent

11 DOZER - CAT D8 SERIES or equivalent s

7/22/2022 10:26 AM
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12 | CRAWLER LOADER - CAT 963 or $
equivalent

13 SKIPLOADER - BOBCAT 753 or equivalent s

14 RUBBER TIRE LOADER - CAT 950F or $
equivalent

15 RUBBER TIRE LOADER - CAT 966F or $
equivalent

16 RUBBER TIRE LOADER - CAT 980F or $
equivalent

17 RUBBER TIRE BACKHOE - CAT 436B or $
equivalent

18 RUBBER TIRE BACKHOE - CAT $
446B/JD710 or equivalent

19 | BLADE - CAT 12G or equivalent s

20 VOLVO 4X4/CAT D250D ARTICULATING $
ROCK TRUCK 25 TON or equivalent

71 VOLVO 4X4 ARTICULATING ROCK $
TRUCK 30 TON or equivalent

2 CAT 735 ARTICULATING OFF-HIGHWAY $
TRUCK or equivalent

23 | 4000 GALLON WATER TRUCK s
TYMCO 600 — STREET SWEEPER (7.3 $

24 | CUBIC YARD HOPPER) or equivalent. 1
Month Minimum Rental Only.
LIGHTING EQUIPMENT - FLOODLIGHT - $

25 | QUARTZLIGHT (500 - 1000 WATT) or
equivalent
LIGHTING EQUIPMENT - LIGHT $

26 TOWERS — TRAILER MOUNTED 4000
WATT or equivalent

7 FORKLIFT - 4000 LB. - 10 FT. $
INDUSTIRAL

28 FORKLIFT - 5000 LB. - 11 FT. PROFILE $
TOWABLE

29 FORKLIFT - 6000 LB. - 15 FT. AND X/SIDE $
SHAFT

30 FORKLIFT - 6000 LB. - 21 FT. TOWABLE $
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31 FORKLIFT - 8000 LB. - 30 FT. $
CONSTRUCTION

1 FORKLIFT - 8000 LB. - 15 FT. $
INDUSTRIAL

13 INDUSTRIAL FORKLIFT HARD TIRE - $
4000 LB. - 10 FT. - PROPANE

34 26’ SCISSOR LIFT, 4WD, 7/8 GALLON $
PROPANE TANK

35 | LIFT - 25 PLATFORM s

36 | LIFT - 45 KNUCKLE BOOM $

37 | LIFT - 65° KNUCKLE BOOM s

38 | ROLLER -3 -5 TON TRAILERABLE $

39 DIRT, SAND, ROCK AND SEDIMENT $
SCREENING MACHINE

40 SKID STEER RUBBER TIRE & TRACKS. 1 $
Month Minimum Rental Only Non CNG

41 CNG VAC TRUCK s

42 | CNG HAUL TRUCK 5 & 10 CUBIC YARDS $

43 CHIPPER TRUCK $
1 Month Minimum Rental Only

44 PACKER TRUCK $
1 Month Minimum Rental Only

45 CONCRETE GRINDER/WALK BEHIND s

46 | ARROW/MESSAGE BOARD 3

47 | FLAIL MOWER ATTACHMENT s

48 | 2 OR 3 AXLE BOOM TRUCK WITH A 40° $
TO 80’ TRLESCOPING BOOM
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1 Month Minimum Rental Only
49 80’ STACKER — McCloskey 36x80st or $ $ $
equivalent
84’ SINGLE SMOOTH DRUM ROLLER - S $ $
50 Bomag BW 124, 145, 177 and 122 or
equivalent
51 50’ AND 60’ LONG REACH EXCAVATORS | $ $ $
— CAT 325 — or equivalent
57 48’ 3-5 TON DOUBLE DRUM ROLLER — $ $ $
Bomag BW 90, 120 & 138 — or equivalent
53 4> TRACKED SKID STEER — CAT 415 —or $ $ $
equivalent
. $ $ $
54 D6 LGP Dozer — CAT D6 — or Equivalent
55 PUMPS — 6-INCH, 8 INCH, 10 INCH & 12°, | § $ $
any manufacturer
56 PORTABLE TOILETS — Towable, any $ $ $
manufacturer
57 MISCELLANEOUS EQUIPMENT - NOT
LISTED ABOVE DISCOUNTED % % %
58 | MOVE IN RATE (Non-Permit Load) HOURLY RATE: $
59 | MOVE IN RATE (Permit Load) HOURLY RATE: $
60 [ MOVE OUT RATE (Non-Permit Load) HOURLY RATE: $
61 MOVE OUT RATE (Permit Load) HOURLY RATE: $
62 EMERGENCY MOVE IN RATE (Non-Permit HOURLY RATE: $
Load)
63 EMERGENCY MOVE OUT RATE (Non- HOURLY RATE: $
Permit Load)
A. TOTAL AGGREGATE NOT-TO-EXCEED THREE (3) YEAR CONTRACT AMOUNT: $

11, PRICE INCREASES/DECREASES: No price increases will be permitted during the first period of the
Contract. All price decreases will automatically be extended to the County. The County requires bona fide
proof of cost increases on Contracts prior to any price adjustment. A minimum of one hundred eighty (180)
days advance notice in writing is required to secure such adjustment. No retroactive price adjustments will be
considered. The County may enforce, adjust, negotiate, or cancel escalating price Contracts or take any other
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action it deems appropriate, as it sees fit. The net dollar amount of profit will remain firm during the period of
the Contract. Adjustments increasing the Contractor’s profit will not be allowed.

IV. FIRM DISCOUNT AND PRICING STRUCTURE: Contractor guarantees that prices quoted are equal to or
less than prices quoted to any other local, State or Federal government entity for services of equal or lesser
scope. Contractor agrees that no price increases shall be passed along to the County during the term of this
Contract not otherwise specified and provided for within this Contract.

V. CONTRACTOR’S EXPENSE: The Contractor will be responsible for all costs related to photo copying,
telephone communications and fax communications while on County sites during the performance of work and
services under this Contract.

VI. PAYMENT TERMS: Invoices are to be submitted in arrears, after goods have been received. Payment will
be net 30 days after receipt of an invoice in a format acceptable to the County of Orange. Invoices shall be
verified and approved by the County and subject to routine processing requirements. The responsibility for
providing an acceptable invoice to the County for payment rests with the Contractor. Incomplete or incorrect
invoices are not acceptable and will be returned to the Contractor for correction.

Billing shall cover goods not previously invoiced. The Contractor shall reimburse the County of Orange for
any monies paid to the Contractor for goods not provided, or when goods do not meet the contract
requirements.

Payments made by the County shall not preclude the right of the County from thereafter disputing any items
involved or billed under this contract and shall not be construed as acceptance of any part of the goods.

VII. INVOICING INSTRUCTIONS: The Contractor will provide an invoice on the Contractor’s letterhead.
Each invoice will have a unique number and will include the following information:

Contractor’s name and address

Contractor’s remittance address, if different from (A), above
Name of County agency/department

Delivery/service address

Contract number

Service Date

Description of Services

Total

Taxpayer ID number

~ZOmMEUOwp

Invoices and support documentation are to be forwarded to:

OC Public Works/Procurement Services
Attn: Procurement Support
2301 N. Glassell Street, 2nd Floor
Orange, CA 92865

Contractor has the option of receiving payment directly to their bank account via an Electronic Fund Transfer
(EFT) process in lieu of a check payment. Payment made via EFT will also receive Electronic Remittance
Advice with the payment details via email. An email address will need to be provided to the County via an
EFT Authorization Form. To request a form, please contact the DPA.
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COMPANY PROFILE & REFERENCES
A. Company Profile:
Company Legal Name:

Company Legal Status (corporation, partnership, sole proprietor etc.):
Active licenses issued by the California State Contractor’s License Board:

Business Address: 7
Website Address:

Telephone Number: Facsimile Number:
Email Address:
Length of time the firm has been in business: Length of time at current location:

Is your firm a sole proprietorship doing business under a different name: Yes No
If yes, please indicate sole proprietor’s name and the name you are doing business under:

V.

Is your firm incorporated: | Yes No If yes, State of Incorporation:
Federal Taxpayer ID Number D-U-N-S #

*The County requires a valid D-U-N-S number prior to Contract Award. If needed, your company may obtain one at no cost at www.dnb.com. If
you are unable to provide/obtain a D-U-N-S number, please indicate so in your proposal/bid submission response.

Regular business hours:

Regular holidays and hours when business is closed: s

Contact person in reference to this solicitation:
Telephone Number: Facsimile Number:
Email Address:

Contact person for accounts payable:
Telephone Number: Facsimile Number:
Email Address:

Name of Project Manager:
Telephone Number: Facsimile Number:
Email Website Address:

In the event of an emergency or declared disaster, the following information is required;
Name of contact during non-business hours:

Telephone Number: Cell or Pager Number:
Email Address:

B. Company History:

For any business structure, provide history of acquisition, buyouts or mergers with other entities for the past five (5)
years. Attach detailed information regarding any prior and pending litigation, liens, or claims involving the Offeror.
Please check all that apply.
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No action pending
No Prior action

Information Attached
C. Financial Status:

Offeror shall indicate whether Offeror, its principals, directors, or majority shareholder(s), or any company Offeror has
held a controlling interest in, or which has held a controlling interest in Offeror, has ever filed or has been
involuntarily put into bankruptcy or has been declared bankrupt. If yes, attached statement indicating the bankruptcy
date, court jurisdiction, trustee’s name and telephone number, amount of liabilities, amount of assets and current status
of bankruptcy. Attach detailed information regarding any prior and pending litigation, liens, or claims involving the
Offeror. Please check all that apply.

No action pending
No Prior action

Information Attached

D. Litigation Status:

Offeror shall provide detailed information regarding current and prior lawsuits (court and case number), liens, or
claims filed on behalf of and against Offeror, or any company Offeror holds a controlling interest in, or any company
that holds an interest in Offeror in the past five (5) years. Attach detailed information regarding any prior and
pending litigation, liens, or claims involving the Offeror. Please check all that apply.

No action pending
No Prior action

Information Attached

E. Company Performance:

1)  As part of any prior contract, has your company or firm ever received a “Notice to Cure” message, either
verbally or in writing? If yes, for all cases in which a “Notice to Cure” message was received, please provide
the reason for the message, and how the matter was dealt with. Use additional sheets if needed.

Vz

2)  As part of any prior contract, has your company or firm ever had the contract terminated by the customer
prior to the expiration date? If yes, for all cases in which the contract was terminated, please provide the
reason for the termination. Use additional sheets if needed.

F. References

Submit the company names, addresses, telephone numbers, contact names, contract effective dates, contract amount,
and brief contract descriptions of at least three clients (preferably three different clients) for whom comparable
projects have been completed or submit letters from your references which include the requested information.

Company Name:

Address: Yz
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Contact Name:
Email Address:
Contract Effective Dates:

Brief Contract Description:

Company Name:

Address:

Contact Name:

Email Address:

Contract Effective Dates:

Brief Contract Description:

Company Name:

Address:

Contact Name:

Email Address:

Contract Effective Dates:

Brief Contract Description:

7/22/2022 10:26 AM

County of Orange

Telephone Number:

Contract Amount:

Vz

Telephone Number:

Contract Amount:

V/

Telephone Number:

Contract Amount:

Bid IFB-080-C026812-JM
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Bidder Certification

1. Conflict of Interest
Respondent/Bidder must certify either 1 or 2 by signing below:

a. Respondent/Bidder certifies current/past financial, business or other relationship(s) with the County exist/existed
as follows:

i Disclose any financial, business or other relationship with the County of Orange, any other entity that
the Orange County Board of Supervisors governs*, or any Orange County Board member, officer or
employee, which could affect or influence award of the contract for the services you propose to provide.

(Signature
required) OR

b. Respondent/Bidder certifies that no relationships exist/existed as outlined in item 1 above.

(Signature required)

Orange County Board of Supervisors govern: All Assessment Districts, Al Community Facilities Districts, All Reassessment
Districts, Housing and Community Development Commission, Housing Successor Agency to the Orange County Development
Agency, In-Home Supportive Services Public Authority, Industrial Development Authority For Orange County, Local
Redevelopment Authority Marine Corp Air Station (MCAS) El Toro, Orange County Financing Authority, Orange County Flood
Control District, Orange County Housing Authority, Orange County Housing Authority Acting As the Housing Successor Agency,
Orange County Public Financing Authority, Orange County Special Financing Authority, South Orange County Public Financing
Authority, and the Successor Agency to the Orange County Development Agency

2. Litigation
a. Respondent/Bidder must certify either 1 or 2 by signing below:
i. Respondent/Bidder certifies current/past litigation as follows:

1. Respondent/Bidder shall provide detailed information regarding litigation (court and case number),
liens, or claims involving Respondent/Bidder, or any company that holds a controlling interest in
Respondent/Bidder, against the County of Orange in the past seven (7) years.

2. Respondent/Bidder shall provide detailed information regarding litigation (court and case number),
liens, or claims involving any proposed subcontractors, or any company that holds a controlling
interest in subcontractor firm(s), against the County of Orange in the past seven (7) years.

(Signature
required) OR
ii. Respondent/Bidder certifies that Respondent/Bidder or any proposed subcontractors do not have any past
or current litigation.
(Signature required)
3. Name/Ownership Changes

Respondent/Bidder must certify either 1 or 2 by signing below:
a. Respondent/Bidder certifies past company name changes and/or ownership changes, for Respondent/Bidder’s
firm and any proposed subcontractor firm, as follows:

i. Respondent/Bidder shall provide detailed information regarding any company name changes

(including legal business names) in the past seven (7) years.

ii. Respondent/Bidder shall provide detailed information regarding any company ownership changes

(including legal business names) in the past seven (7) years.
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(Signature
required) OR

b. Respondent/Bidder certifies that Respondent/Bidder or any proposed subcontractors have not had any

company name changes or ownership changes in the past seven (7) years.

(Signature required)
801/18
Page 1 of 1
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EXHIBIT I

COUNTY OF ORANGE LOCAL SMALL BUSINESS (OCLSB) PREFERENCE CERTIFICATION
REQUIREMENTS

To participate as an OCLSB the following requirements must be met:

1) A local small business must be certified with State of California the Department of General Services
(DGS) as a Small Business - https://caleprocure.ca.gov/pages/sbdvbe-index.aspx

2)  Upon certification as Small Business with DGS, the local small business shall access the OCLSB

Preference portal at OCLSByverify.com, search their legal company/business name in the County’s
database and print the OCLSB Certification.

a. Business name shall match the Company Legal Name specified on the Company Profile.

3) Complete and sign the OCLSB Affirmation form attached herein. The signed Affirmation form and

the OCLSB Certification are required and must be returned with the solicitation response in order to
compete as an OLSB.

4) OCLSB Preference provides for the following:

a. Invitation for Bid — IFB

When the lowest bidder is not an OCLSB, the sole lowest certified OCLSB within five
percent (5%) of the lowest bid shall be given the opportunity to price match. To participate as
an OCLSB, the sole lowest qualified OCLSB must accept the County’s offer to price match
within three (3) business days from the County’s offer, unless otherwise specified by the
County.

b. Request for Proposal - REP

An extra five percent (5%) shall be applied to the tallied score of each certified OCLSB to
obtain the final score. If the final score of any OCLSB matches the final score of a non-
OCLSB, preference shall be given to the certified OCLSB. If two or more OCLSBs have the
same final score, the County shall determine the contract award based on the County’s best
interest.

5) OCLSB Certification must be valid at the date/time solicitation is closed, and it shall remain in

effect at the time of contract award. County reserves the right to verify and/or reject incomplete
documents.

County of Orange Local Small Business (OCLSB) Affirmation

7/22/2022 10:26 AM p. 49



County of Orange Bid IFB-080-C026812-JM

To be certified as a Local Small Business by the County of Orange, a business shall meet (1) and
(2) below:

(1) Local Business requirements:
a) maintains their principal center of operations (i.e. headquarters) within Orange County, and;
b) has:
i. a business address located in the County of Orange that is not a post office box, or
ii. a valid business license or certificate of occupancy issued by the County of Orange or by an
Orange County city, or other documentation acceptable to the County of Orange.

(2) Small Business requirements:
a) must be certified as a Small Business by the State of California Department of General
Services
(DGS); and,
b) DGS Small Business requirements must be valid at the time of bid/proposal submittal.

, certify that , (legal company/business name) is certified as an
Orange County Local Small Business in accordance to OCLSB Preference certification requirements
and currently meets the requirements set forth above.

Print Name Title

Authorized Signature Date

Please check below:
OCLSB Certificate attached

County Use Only

Solicitation Number:

Solicitation Description:

File Folder Number:
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Orange County
District Attorney’s Office

/\"L

A

N\

Public Works Unit
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OCDA PUBLIC WORKS UNIT

= The District Attorney’s Office created a new Public Works Unit within our
Workers Compensation Insurance Unit in June 2011.

=  This unit was created to ensure that contractors bidding on Public Works
projects are on an even playing field and also to protect the wages and
benefits of employees working on these projects. The unit focusses on
investigating and prosecuting contractors and their agents who underpay
employees prevailing wages as well as commit fraud in the workers’
compensation arena.

= Work with Department of Industrial Relations (DIR), Employment
Development Department (EDD), California Department of Insurance
(CDI), and Contractor State License Board (CSLB).
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CERTIFIED PAYROLL REQUEST

Labor Code Section 1776(f)(1) Notwithstanding any other provision of law,
agencies that are included in the Joint Enforcement Strike Force on the
Underground Economy established pursuant to Section 329 of the
Unemployment Insurance Code and other law enforcement agencies
investigating violations of law shall, upon request, be provided nonredacted
copies of certified payroll records.

Any copies of records or certified payroll made available for inspection and
furnished upon request to the public by an agency included in the Joint
Enforcement Strike Force on the Underground Economy or to a law
enforcement agency investigating a violation of law shall be marked or redacted
to prevent disclosure of an individual's name, address, and social security
number.(2) An employer shall not be liable for damages in a civil action for any
reasonable act or omission taken in good faith in compliance with this
subdivision.
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LABOR CODE 1776

1776. (a) Each contractor and subcontractor shall keep accurate payroll
records, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and week, and
the actual per diem wages paid to each journeyman, apprentice, worker, or
other employee employed by him or her in connection with the public work.
Each payroll record shall contain or be verified by a written declaration that it
is made under penalty of perjury, stating both of the following:

(1) The information contained in the payroll record is true and correct.
(2) The employer has complied with the requirements of Sections 1771,

1811, and 1815 for any work performed by his or her employees
on the public works project.
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LABOR CODE 1776

(c) The certified payroll records shall be on forms provided by the Division of
Labor Standards Enforcement or shall contain the same information as the
forms provided by the division. The payroll records may consist of printouts of
payroll data that are maintained as computer records, if the printouts contain
the same information as the forms provided by the division and the printouts
are verified in the manner specified in subdivision (a).
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(Name of signatory pary) (Tia)
Do hereby state:

(1) That | pav or supervise the pavment of the persons emploved by

(CONTacIor o SubConracr)
on the

[Buiiding or Work)
and that durino the payroll period commencing on the
& .andendingthe = dayof 20 . all
persong employed on said project have been paid the full weekly wages
earned, that no rebates have been or will be made either directly or
indirectly to or on behalf of said

County of Orange

(CONTacion o SUbCOMITSCInn
from the full weekly wages earned by any person and that no deductions
have been made either directly or indirectly from the full wages earned by
any person, other than permissable deductions as defined in regulations,
Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the
Copeland Act, as amended (48 Stat, 948,63 Stat. 108, 72 Stat. 967; 76 Stat.
53T, 40 U.5.C. 2T6c), and described below:

(2) That any payrolls otherwise under this contract required to be submitted
for the above period are correct and complete; that the wage rates for
laborers or mechanics contained therein are not less than the applicable
wage rates contained in any wage determination incorporated into the
contract; that the classifications set forth therein for each laborer or
mechanic conform with the work he performed.

I3] That any apprentices employed in the above period are duly registered
in a bona fide apprenticeship program registered with a State
apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized
agency exists in a State, are registered with l:he Bureau of Apprenticeship
and Training, United States Department of Lalwor,

INCORRECT
FORM

7/22/2022 10:26 AM

{4) The contractor, or subcontractor as appropriate, hereby states that:

(a) WHERE FRINGE BEMNEFITS ARE PAID TO APPROVED PLANS,
FUMNDS, OR PROGRAMS

In addition to the basic hourly wage rates paid to each employee listed in
the above referenced payroll, payments to fringe benefits as listed
im the contract have been or will be made to appropriate programs
for the benefit of such employees, except as noted in Section 4
(c) below.

{b) WHERE FRINGE BEMEFITS ARE PAID IN CASH

Each employee listed in the above referenced payroll has been paid, as
indicated on the payroll, an amount not less than the sum of the
applicable basic hourly wage rate plus the amount of the required
fringe benefitz as listed in the contract, except as noted in
Section 4 (c) below.

(c) EXCEPTIONS

Bid IFB-080-C026812-J

EXCEPTION (Craft)

The willful falsmcanon of the above SIEWBMENIS May 5§ e COMNTaCcH or

cAminal prosacumon. 586 Secmon 1007 of Tide 18 and

et all of your construciion related forms from www. TheContractorsGroup.com

SINNCONITEcTOr 1o civil or
n 2371 of Tida 31 of the United Srams Code.
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PENALTY OF PERJURY

payroll record shall contain or be verified by a wri
ation that it is made under penalty of perjury, stati
tion contained in the payroll record is true and cor

. the undersigned, am the

(Name — print)
with the authority to act for and on behalf of

(Position in business)

. eerﬁfywe[pmalw nfpﬂ:iurjr]

(Name of business and/or contractor)

that the records or copies thereof submitted and consisting of

(Description, number of pages)
are the onigmals or true, full, and correct copies of the onginals which depict the payroll record(s)
of the actual disbursements by way of cash, check, or whatever form to the individual or

individuals named.

Date:
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COMMON CHARGING SECTIONS

Labor Code 1778 — Taking and receiving portion of worker’s wage on Public Works
Penal Code 115(a) — Record false and forged Instrument

Insurance Code 11760(a) — Misrepresent Facts to Worker’s Compensation
Insurance Company

Insurance Code 11880(a) — Fraud against State Compensation Insurance Fund
Unemployment Insurance Code 2117.5 - Failure to properly report payroll taxes

Unemployment Insurance Code 2118.5 — Willful failure to pay tax
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TAKING OR RECEIVING PORTION OF
WAGES OF WORKMAN
Labor Code 1778

Every person, who individually or as a representative of an awarding or public
body or officer, or as a contractor or subcontractor doing public work, or agent or
officer thereof, who takes, receives or conspires with another to take or receive,
for his own use or the use of any other person any portion of the wages of any
workman or working subcontractor, in connection with services rendered upon
any public work is guilty of a felony.

 The defendant was a contractor doing public work;
 The defendant hired a worker to render service upon a public works project
* The defendant paid wages to the worker

 The defendant took a portion of the workers wages
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PREMIUM FRAUD
Labor Code 11760(a)

Commission of premium fraud constitutes a Felony crime under the provisions of
Insurance Code §11760(a) if the insurance company defrauded is a private
insurance company .

1. A person made, or caused to be made, any knowingly false or fraudulent
statement

2. The statement was made either orally or in writing;

3. The statement contained a fact material to the determination of the
premium, the rate, or cost of the insurance

4. The person made that statement for the purpose of reducing the premium,

reducing the rate, or reducing the cost of insurance.
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County of Orange

ACTIVITY SINCE JUNE 2011

arch Warrants Served: 50

Includes business, homes, banks, etc.

: 17 Defendants
CONTRACTOR
General Contractor
Subcontractor / Fire Sprinkler
Subcontractor / HVAC
General Contractor

Subcontractor / Electrician
(Bookkeeper & Office Manager)

Landscaper

STATUS
Completed — Received 2 years prison
Completed - Received 2 years prison
Convicted 37 counts. Sentence pending
Court Case pending. Co-defendant 7 years 4 months

Completed — (2) defendants received 6 months jail
time and 3 years probation

Court Case pending




County of Orange Bid IFB-080-C026812-JM

CONTACT INFORMATION

DDA Donde McCament (714) 664-3911
donde.mccament@da.ocgov.com

Investigator Elaine Noce (714) 664-3915
elaine.noce@da.ocgov.com

Investigator Randy Inman (714) 664-3904
randy.inman@da.ocgov.com

Insurance Fraud Hotline (714) 648-3650
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UESTIONS?
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County of Orange Bid IFB-080-C026812-JM

Question and Answers for Bid #|FB-080-C026812-JM - HEAVY EQUIPMENT RENTAL WITHOUT
OPERATOR

Overall Bid Questions

Question 1
Good morning! Is there anyway we could get a copy of the previous bid tabluations for this contract? Thank you!

Carl Martin
United Rentals (Submitted: Aug 17, 2020 10:56:51 AM PDT)

Answer

- Here is the PRA website https://orangecounty.nextrequest.com/requests/new
Thank you. (Answered: Aug 28, 2020 8:20:41 AM PDT)

Question 2
On Attachment B-Contractors Pricing, do you need to submit line item pricing for all line items? Some of the
equipment requested is not fleet compatible with our company. Thank you (Submitted: Aug 17, 2020 1:48:36 PM PDT)

Answer

- Pricing is needed for all items. Thank you. (Answered: Aug 28, 2020 8:20:41 AM PDT)

Question 3
Good morning, can we get clarification on the following questions:

1. Item# 13 - SKIPLOADER BOBCAT 753 OR EQUIVALENT - Want to confirm the specification of line, line states
spec for a skid steer unit but item is labeled skip loader.

2. ltem# 28 - FORKLIFT 5000LB 11FT TOWABLE - Does the unit have to be towable? Is there a make and model to
reference. Our forklifts are not towable.

3. Item# 30 - FORKLIFT 6000LB 21FT TOWABLE - Does the unit have to be towable? Is there a make and model to
reference. Does the unit need to me rough terrain? Our forklifts are not towable.

4. ltem# 39 - DIRT,SAND, ROCK, AND SEDIMENT SCREEING MACHINE - Is there a make and model to reference?
5. Iltem# 40 - SKID STEER RUBBER TIRE & TRACKS -What size skid steer is needed? There are two different types of
skid steers and one line to quote. Which unit would you like me to quote?

6. ltem# 41 - CNG VAC TRUCK - Is there a make and model to reference

7. Item## 42 - CNG HAUL TRUCK 5 & 10 CUBIC YRDS - There are two units and only one line to quote, which unit
would you like me to quote?

8. ltem# 43 - CHIPPER TRUCK - is there a make and model to reference?

9. ltem# 44 - PACKER TRUCK - is there a make and model to reference?

10. Iltem# 47 - FALAIL MOWER ATTACHEMENT - What piece of equipment will this be attached to?

11. Iltem# 55 - PUMPS - 6 INCH, 8 INCH, 10INCH, 12 INCH - There are 4 different variable sizes requested, how
would you like me to price out? There is only one line to quote. Pass rentals per fluid solutions is predominately 6
inch pumps.

12. Item# 57-63 - MOVE IN/ OUT - We charge flat rates for delivery and pick up how do | bid that? Can | cross out
hourly rate and write flat rate on the bid sheet? (Submitted: Aug 19, 2020 9:17:46 AM PDT)

Answer

- 1. Skid Steer
2. Non towable is fine
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3. Non towable is fine

4. McCloskey S130

5. Skid Steer 262D

6. Vactor 2100

7.10yards

8. Delete this item we dona™t rent chipper trucks.
9. Delete this item we dona™t rent packer trucks.
10. skid steer

11. 6Need to have it in hourly rate, every machine and delivery location is different. 1 hour to drop off a loader
cant be the same if it takes 4 hours. a pump

12. (Answered: Aug 28, 2020 8:20:41 AM PDT)

Question 4
Can you confirm the length of the contract? The document references a 3 and 5 year term. (Submitted: Aug 20,
2020 12:24:24 PM PDT)

Answer

- Five (5) Year Term total, Three (3) years straight with two (2) one (1) year renewable terms. (Answered: Aug 28, 2020
8:20:41 AM PDT)

Question 5
1. Item #46 ARROW/ MESSAGE BOARD - These are 2 different units which one would you like us to bid?
2. ltem#55 PUMPS -6 INCH, 8INCH, 10 INCH & 12 INCH - these are 4 different units, which one would you like us to
bid? (Submitted: Sep 4, 2020 11:13:24 AM PDT)
Answer
- Message Board,

12 inch,

Thank you, (Answered: Sep 8, 2020 11:25:32 AM PDT)

Question 6
[tem# 31 -- FORKLIFT - 8000 LB. - 30 FT. CONSTRUCTION - is there a make and model to reference?

Does a vendor have to bid all items in order to be considered for award?

What does the County consider as a month? 28 days? (Submitted: Sep 4, 2020 11:28:35 AM PDT)

Answer

- No make and model to reference,

We would like award it the vendors that can provide all or most of the items, we donam™it want to awarded to many
vendors to be able to get all the items, that would be a major inconvenience. We currently have a vendor that can

provide everything, if the vendor is small and only can provide a little bit of items then they are not for us.

28 Days, Thank you. (Answered: Sep 8, 2020 11:25:32 AM PDT)

Question 7
Item# 53 - spec is for backhoe but item states track skid. Please advise if it is a backhoe or skid steer. (Submitted:
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Sep 4, 2020 2:58:01 PM PDT)
Answer

- Skid Steer, Thank you. (Answered: Sep 8, 2020 11:25:32 AM PDT)
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